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SUBSTITUTE HOUSE BILL 2246

Passed Legislature - 2020 Regular Session

State of Washington 66th Legislature 2020 Regular Session

By House Environment & Energy (originally sponsored by
Representatives Fitzgibbon and Lekanoff)

READ FIRST TIME 01/23/20.

AN ACT Relating to the reorganization of laws related to
environmental health without making any substantive, policy changes;
amending RCW 15.54.325, 15.54.820, 19.405.020, 35.21.120, 35.21.135,
35.21.154, 35.21.156, 35.21.157, 35.21.409, 35.21.755, 35.22.625,
35.23.351, 35.92.020, 35.94.050, 35A.21.152, 35A.21.153, 35A.21.324,
36.32.120, 36.32.304, 36.34.192, 36.58.040, 36.58.045, 36.58.050,
36.58A.010, 36.70A.130, 36.70A.200, 36.93.090, 36.94.010, 43.21A.020,
43.21A.175, 43.21A.702, 43.21A.711, 43.21B.130, 43.21B.260,
43.21B.300, 43.21C.036, 43.21C.0381, 43.21C.210, 43.21F.090,
43.27A.190, 43.37.050, 43.37.080, 43.37.110, 43.37.140, 43.37.170,
43.37.220, 43.41.270, 43.131.394, 43.146.900, 43.200.070, 43.200.080,

12
13
14
15
16
17
18
19
20
21
22
23

43.200.170, 43.200.180, 43.200.220, 43.200.230, 43.200.233,
43.200.235, 43.200.905, 43.200.907, 64.70.020, 64.70.040, 70.05.070,
70.75A.040, 70.75A.060, 70.76.020, 70.76.030, 70.76.040, 70.76.050,
70.76.090, 70.76.100, 70.93.095, 70.93.200, 70.93.220, 70.93.250,
70.94.015, 70.94.030, 70.94.040, 70.94.041, 70.94.053, 70.94.069,
70.94.100, 70.94.130, 70.94.142, 70.94.143, 70.94.151, 70.94.153,
70.94.154, 70.94.161, 70.94.162, 70.94.163, 70.94.165, 70.94.181,
70.94.211, 70.94.231, 70.94.262, 70.94.302, 70.94.331, 70.94.332,
70.94.335, 70.94.385, 70.94.390, 70.94.400, 70.94.410, 70.94.422,
70.94.430, 70.94.431, 70.94.435, 70.94.450, 70.94.453, 70.94.460,
70.94.463, 70.94.467, 70.94.473, 70.94.475, 70.94.477, 70.94.480,
70.94.483, 70.94.524, 70.94.527, 70.94.528, 70.94.531, 70.94.534,

p. 1 SHB 2246.SL



O I o U b w NN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
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70.
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70.
70.
70.
70.
70.
70.
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94.541, 70.94.544, 70.94.551, 70.94.640, 70.94.6512,
94.6516, 70.94.6518, 70.94.6520, 70.94.6522,
94.6528, 70.94.6530, 70.94.6532, 70.94.6534,
94.6540, 70.94.6542, 70.94.6546, 70.94.6548,
94.6554, 70.94.6556, 70.94.715, 70.94.725, 70.94.730,
94.805, 70.94.850, 70.94.892, 70.94.960, 70.94.990,
95.065, 70.95.092, 70.95.095, 70.95.100, 70.95.110,
95.150, 70.95.160, 70.95.167, 70.95.170, 70.95.185,
95.205, 70.95.207, 70.95.218, 70.95.240, 70.95.250,
95.280, 70.95.285, 70.95.290, 70.95.295, 70.95.315,
95.400, 70.95.420, 70.95.430, 70.95.510, 70.95.530,
95.535, 70.95.550, 70.95.555, 70.95.560, 70.95.610,
95.650, 70.95.660, 70.95.670, 70.95.715, 70.95.807,
95A.070, 70.95A.100, 70.95B.060, 70.95B.090,
95B.120, 70.95B.151, 70.95C.010, 70.95C.020,
95C. 040, 70.95C.070, 70.95C.210, 70.95C.220,
95D.010, 70.95E.010, 70.95E.020, 70.95E.030,
95E.050, 70.95E.080, 70.95E.090, 70.95F.020,
95G.030, 70.95G.040, 70.95G.060, 70.951.010,
95I1.030, 70.951.040, 70.95I.060, 70.951.070,
95J.090, 70.95K.010, 70.95K.011, 70.95L.010,
95M. 080, 70.95M.110, 70.95N.040, 70.95N.060,
95N.080, 70.95N.130, 70.95N.170, 70.95N.180,
95N. 200, 70.95N.230, 70.95N.260, 70.95N.280,
95N.310, 70.98.020, 70.98.085, 70.98.095, 70.98.098,
98.220, 70.98.910, 70.99.050, 70.102.020, 70.103.030,
103.050, 70.103.060, 70.103.070, 70.105.005,
105.020, 70.105.035, 70.105.050, 70.105.090,
105.110, 70.105.111, 70.105.112, 70.105.116,
105.140, 70.105.145, 70.105.160, 70.105.165,
105.180, 70.105.200, 70.105.210, 70.105.220,
105.225, 70.105.235, 70.105.240, 70.105.250,
105.280, 70.105.310, 70.105D.040, 70.105D.050,
105D.060, 70.105D.080, 70.105D.090, 70.105D.110,
105D.140, 70.105D.160, 70.105D.180, 70.105D.190,
105D.210, 70.106.030, 70.106.070, 70.106.100,
107.070, 70.116.050, 70.116.060, 70.116.070,
118.070, 70.118.080, 70.118.130, 70.118A.020,
118A.050, 70.118A.070, 70.118A.080, 70.118A.090,
118B.020, 70.118B.030, 70.119.030, 70.119.050,
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70.94.6514,
70.94.6524,
70.94.6538,
70.94.6552,
70.94.785,
70.95.030,
70.95.130,
70.95.190,
70.95.270,
70.95.330,
70.95.532,
70.95.630,
70.95.815,
70.95B.095,
70.95C.030,
70.95C.230,
70.95E.040,
70.95F.030,
70.95I.020,
70.95J.010,
70.95L.040,
70.95N.070,
70.95N.190,
70.95N.300,
70.98.122,
70.103.040,
70.105.010,
70.105.105,
70.105.135,
70.105.170,
70.105.221,
70.105.270,
70.105D.055,
70.105D.130,
70.105D.200,
70.106.110,
70.118.060,
70.118A.040,
70.118B.005,
70.119.060,
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70.119.070,
70.119.150,
70.119A.110,
70.120.080,
70.120A.020,
70.121.080,
70.142.050,
70.146.110,
70.149.040,
70.164.020,
70.235.005,
70.235.060,
70.240.040,
70.270.050,
70.280.040,
70.285.090,
70.315.010,
70.325.050,
70.340.060,
70.340.130,
70.360.100,
70.365.050,
70.375.050,
77.55.061,
82.04.765,
82.12.0282,
82.21.030,
88.46.010,
90.46.010,
90.48.530,
90.71.370,
90.76.110,
43.21B.110,
70.95N.020,
70.240.010,
a new title
70A RCW;
43.21M.020,
43.37.040,
43.37.110,

70.119.090, 70.119.100, 70.119.120, 70.119.130,
70.119.170, 70.119A.030, 70.119A.050, 70.119A.060,
70.119A.120, 70.119A.190, 70.120.010, 70.120.070,
70.120.120, 70.120.130, 70.120.190, 70.120A.010,
70.121.020, 70.121.050, 70.121.060, 70.121.070,
70.121.110, 70.138.010, 70.138.020, 70.138.030,
70.146.030, 70.146.060, 70.146.070, 70.146.100,
70.148.020, 70.148.025, 70.148.070, 70.149.030,
70.149.070, 70.149.120, 70.150.030, 70.150.070,
70.164.030, 70.220.020, 70.220.030, 70.220.050,
70.235.020, 70.235.030, 70.235.040, 70.235.050,
70.235.070, 70.235.080, 70.240.025, 70.240.035,
70.240.050, 70.260.010, 70.270.030, 70.270.040,
70.275.030, 70.275.040, 70.275.050, 70.275.160,
70.280.050, 70.285.020, 70.285.040, 70.285.050,
70.300.040, 70.310.030, 70.310.040, 70.310.050,
70.315.020, 70.315.050, 70.325.020, 70.325.040,
70.340.020, 70.340.030, 70.340.040, 70.340.050,
70.340.080, 70.340.090, 70.340.100, 70.340.120,
70.340.900, 70.360.060, 70.360.070Q, 70.360.090,
70.360.110, 70.365.020, 70.365.030, 70.365.040,
70.365.070, 70.365.080, 70.375.020, 70.375.040,
70.375.060, 70.375.080, 70.375.090, 70.380.020,
81.77.010, 81.77.030, 81.77.040, 82.04.660, 82.04.755,
82.08.0287, 82.08.810, 82.08.811, 82.08.036, 82.08.998,
82.12.038, 82.12.810, 82.12.811, 82.12.998, 82.19.040,
82.23A.020, 82.23A.902, 82.34.030, 82.34.100, 82.44.015,
90.03.383, 90.03.386, 90.03.570, 90.03.590, 90.46.005,
90.46.120, 90.48.039, 90.48.110, 90.48.162, 90.48.285,
90.48.531, 90.52.030, 90.58.355, 90.71.270, 90.71.340,
90.76.040, 90.76.050, 90.76.070, 90.76.090, 90.76.100,
and 90.76.902; reenacting and amending RCW 15.54.270,
43.21B.110, 43.200.015, 70.93.180, 70.94.152, 70.95.090,
70.95N.140, 70.105D.020, 70.105D.030, 70.119A.020,
70.275.020, 70.365.010, 88.40.011, and 90.56.010; adding

to the Revised Code of Washington to be codified as Title

creating new sections; recodifying RCW 43.21M.010,
43.21M.030, 43.21M.040, 43.21M.900, 43.37.010, 43.37.030,
43.37.050, 43.37.060, 43.37.080, 43.37.090, 43.37.100,
43.37.120, 43.37.130, 43.37.140, 43.37.150, 43.37.160,
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070,
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030,
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040,
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.210,

015,
040,
069,
093,
110,
151,
161,

.200,
.240,

335,
395,
425,
453,
470,
488,
531,
551,
645,
6518,
6528,
6538,
6548,
710,
800,
880,
960,
010,

43.37.180, 43.37.190, 43.37.200,
43.37.910, 43.145.010, 43.145.020,
43.200.010, 43.200.015, 43
43.200.080, 43.200.170, 43
43.200.220, 43.200.230, 43
43.200.901, 43.200.905, 43
70.75A.005, 70.75A.010, 70.
70.75A.050, 70.75A.060, 70.76.005,
70.76.040, 70.76.050, 70.76.060,
70.76.100, 70.76.110, 70.93.010,
70.93.050, 70.93.060, 70.93.070,
70.93.095, 70.93.097, 70.93.110,
70.93.220, 70.93.230, 70.93.250,
70.94.017, 70.94.030, 70.94.033,
70.94.041, 70.94.053, 70.94.055,
70.94.070, 70.94.081, 70.94.085,
70.94.094, 70.94.095, 70.94.09¢6,
70.94.120, 70.94.130, 70.94.141,
70.94.152, 70.94.153, 70.94.154,
70.94.162, 70.94.163, 70.94.165,
70.94.205, 70.94.211, 70.94.221,
70.94.260, 70.94.262, 70.94.302,
70.94.350, 70.94.370, 70.94.380,
70.94.400, 70.94.405, 70.94.410,
70.94.430, 70.94.431, 70.94.435,
70.94.455, 70.94.457, 70.94.460,
70.94.473, 70.94.475, 70.94.477,
70.94.510, 70.94.521, 70.94.524,
70.94.534, 70.94.537, 70.94.541,
70.94.555, 70.94.600, 70.94.010,
70.94.6511, 70.94.6512, 70.
70.94.6520, 70.94.6522, 70.
70.94.6530, 70.94.6532, 70.
70.94.6540, 70.94.6542, 70.
70.94.6550, 70.94.6552, 70.
70.94.715, 70.94.720, 70.94.725,
70.94.805, 70.94.820, 70.94.850,
70.94.892, 70.94.901, 70.94.902,
70.94.970, 70.94.980, 70.94.990,
70.95.020, 70.95.030, 70.95.055,
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080,
220,
020,
070,
010,
080,
030,
040,
010,
060,
007,
040,
090,
030,
010,
020,
070,
115,
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70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.

95M.
95N.
95N.
95N.
95N.
95N.
95N.
95N.

98.
98.
98.
98.
99.
99.

103.
103.
105.
105.
105.
105.
105.
105.

105
105
105

105.

105
105
105
105
105
106

106.
106.
107.
107.
11e6.
11e6.
11e6.
118.

120,
030,
080,
130,
180,
230,
290,
340,
030,
098,
130,
190,
020,
910,
030,
080,
020,
050,
095,
110,
130,
160,
.210,
.225,
.250,
300,
D.030,
D.080,
D.130,
D.190,
D.9%10,
.030,
080,
140,
020,
070,
020,
070,
120,
030,

70.
70.
70.
70.
70.
70.

70.95M.130, 70.95M.140, 70.95N.010,
70.95N.040, 70.95N.050, 70.95N.060,
70.95N.090, 70.95N.100, 70.95N.110,
70.95N.140, 70.95N.150, 70.95N.160,
70.95N.190, 70.95N.200, 70.95N.210,
70.95N.240, 70.95N.250, 70.95N.260,
70.95N.300, 70.95N.310, 70.95N.320,
95N.350, 70.95N.900, 70.95N.902, 70.98.010
98.050, 70.98.080, 70.98.085, 70.98.090,
98.100, 70.98.110, 70.98.120, 70.98.122,
98.140, 70.98.150, 70.98.160, 70.98.170,
98.200, 70.98.220, 70.98.910, 70.98.920,
99.030, 70.99.040, 70.99.050, 70.99.060,
70.102.010, 70.102.020, 70.103.010,
70.103.040, 70.103.050, 70.103.060,
70.103.090, 70.105.005, 70.105.007,
70.105.025, 70.105.030, 70.105.035,
70.105.070, 70.105.080, 70.105.085,
70.105.097, 70.105.100, 70.105.105,
70.105.111, 70.105.112, 70.105.116,
70.105.135, 70.105.140, 70.105.145,
70.105.165, 70.105.170, 70.105.180,
70.105.215, 70.105.217, 70.105.220,
70.105.230, 70.105.235, 70.105.240,
70.105.255, 70.105.260, 70.105.270,
70.105.310, 70.105.900, 70.105D.010,
70.105D.040, 70.105D.050, 70.105D.055,
70.105D.090, 70.105D.100, 70.105D.110,
70.105D.140, 70.105D.150, 70.105D.160,
70.105D.200, 70.105D.210, 70.105D.900,
70.105D.915, 70.105D.920, 70.106.010,
70.106.040, 70.106.050, 70.106.060,
70.106.090, 70.106.100, 70.106.110,
70.106.150, 70.106.905, 70.106.910,
70.107.030, 70.107.040, 70.107.050,
70.107.080, 70.107.900, 70.107.910,
70.116.030, 70.116.040, 70.116.050,
70.116.080, 70.116.090, 70.116.100,
70.116.134, 70.116.140, 70.118.010,
70.118.040, 70.118.050, 70.118.060,
p. 6

70.
70.
70.
70.
70.
70.
70.

, 10
70.
70.
70.
70.
70.

70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.1
70.1
70.1
70.1
70.1
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.

95N.
95N.
95N.
95N.
95N.
95N.
95N.
.98.
98.
98.
98.
99.
99.
103.
103.
105.
105.
105.
105.
105.
105.
105.
105.
105.
105.
05D.
05D.
05D.
05D.
05D.
106.
106.
106.
107.
107.
116.
116.
116.
118.
118.

020,
070,
120,
170,
220,
280,
330,
020,
095,
125,
180,
010,
900,
020,
070,
010,
040,
090,
109,
120,
150,
200,
221,
245,
280,
020,
060,
120,
180,
905,
020,
070,
120,
010,
060,
010,
060,
110,
020,
070,
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70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
.220.
.235.
.235.

70
70
70

118.080,
118A.010,
118A.060,
118B.005,
118B.050,
119.030,
119.081,
119.130,
119.180,
119A.040,
119A.100,
119A.140,
119A.200,
120.070,
120.150,
120.230,
120A.050,
121.050,
121.100,
121.150,
132.030,
138.020,
138.070,
140.030,
140.080,
142.050,
146.050,
146.100,
148.020,
148.050,
148.110,
149.040,
149.090,
149.900,
150.050,
164.010,
164.060,
040,
030,
080,

70.
70.
70.
70.
70.
70.
70.
70.

118.

090,

118A.020,
118A.070,
118B.010,

118B.060,
119.
119.
119.

040,
090,
140,

70.119.900,
70.119A.050,
70.119A.110,
70.119A.150,

70.119A.210,

70.120.080,

70.120.160,
70.120.902,

70.121.010

70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70
70
70

121.
121.
121.
132.
138.
138.
140.
142.
146.
146.
146.
148.
148.
148.
149.
149.
150.
150.
164.
164.
.220.
.235.
.235.

060,
110,
900,
040,
030,
900,
040,
010,
010,
060,
110,
025,
060,
900,
050,
100,
010,
060,
020,
070,
050,
040,
900,

14

70.118.110,

70.118A.030,

70.118A.080,

70.118B.020,
70.118B.070,

70.119.050,

70.119.100,

70.119.150,
70.119A.020,

70.119A.060,

70.119A.115,

70.119A.170,
70.119A.900,

70.120.100,
70.120.170,
70.120A.010,

70.121.020,
121.
121.
121.
132.
138.
138.
140.
142.
146.
146.
146.
148.
148.
149.
149.
149.
150.
150.
164.
.220.
.235.
.235.
.240.

70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.

70
70
70
70
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070,
120,
905,
050,
040,
901,
050,
020,
020,
070,
120,
030,
070,
010,
060,
120,
020,
070,
030,
010,
005,
050,
010,
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70.

118.120,

70.118A.040,
70.118A.090,
70.118B.030,

70.119.010,
70.
70.
70.

119.060,
119.110,
119.160,

70.119A.025,
70.119A.070,
70.119A.120,
70.119A.180,

70.120.010,
70.
70.

120.120,
120.190,

70.120A.020,

70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.

70
70
70
70

121.030,
121.080,
121.130,
132.010,
132.900,
138.050,
140.010,
140.060,
142.030,
146.030,
146.075,
148.005,
148.035,
148.080,
149.020,
149.070,
149.800,
150.030,
150.080,
164.040,

.220.020,
.235.010,
.235.060,
.240.020,

70

.118

.130,

70.118A.050,
70.118A.100,

70.

70.
70.
70.
70.

70.
70.
70.
70.
70
70
70
70.

70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.
70.

70
70
70
70

118B

.120

120A.
121.
121.
121.
132.
138.
138.
140.
140.
142.
146.
146.
148.
148.
148.
149.
149.
149.
150.
150.
164.
.220.
.235.
.235.
.240.

119.
119.
119.
119.
119A.
119A.
119A.
119A.
.120.
.120.

.040,
020,
070,
120,
170,
030,
080,
130,
190,
020,
130,
.210,
030,
040,
090,
140,
020,
010,
060,
020,
070,
040,
040,
090,
010,
040,
090,
030,
080,
801,
040,
900,
050,
030,
020,
070,
025,
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70.240.030, 70.240.035, 70.240.040, 70.240.050, 70.240.060,

70.260.010, 70.260.020, 70.260.030, 70.270.010, 70.270.020,
70.270.030, 70.270.040, 70.270.050, 70.270.060, 70.275.010,
70.275.020, 70.275.030, 70.275.040, 70.275.050, 70.275.060,
70.275.070, 70.275.080, 70.275.090, 70.275.100, 70.275.110,
70.275.130, 70.275.140, 70.275.150, 70.275.160, 70.275.170,
70.275.900, 70.275.901, 70.280.010, 70.280.020, 70.280.030,
70.280.040, 70.280.050, 70.280.060, 70.285.010, 70.285.020,
70.285.030, 70.285.040, 70.285.050, 70.285.060, 70.285.070,
70.285.080, 70.285.090, 70.285.100, 70.295.010, 70.295.020,
70.300.005, 70.300.010, 70.300.020, 70.300.030, 70.300.040,
70.300.050, 70.300.060, 70.310.010, 70.310.020, 70.310.030,
70.310.040, 70.310.050, 70.315.010, 70.315.020, 70.315.030,
70.315.040, 70.315.050, 70.315.060, 70.315.900, 70.315.901,
70.315.902, 70.325.010, 70.325.020, 70.325.030, 70.325.040,
70.325.050, 70.340.010, 70.340.020, 70.340.030, 70.340.040,
70.340.050, 70.340.060, 70.340.070, 70.340.080, 70.340.090,
70.340.100, 70.340.110, 70.340.120, 70.340.130, 70.340.900,
70.355.010, 70.360.010, 70.360.020, 70.360.030, 70.360.040,
70.360.050, 70.360.060, 70.360.070, 70.360.080, 70.360.090,
70.360.100, 70.360.110, 70.360.900, 70.365.010, 70.365.020,
70.365.030, 70.365.040, 70.365.050, 70.365.060, 70.365.070,
70.365.080, 70.365.900, 70.370.010, 70.370.020, 70.370.030,
70.370.040, 70.375.010, 70.375.020, 70.375.030, 70.375.040,
70.375.050, 70.375.060, 70.375.070, 70.375.080, 70.375.090,
70.375.100, 70.375.110, 70.375.120, 70.375.130, 70.380.010,

70.380.020, 70.380.030, 70.380.900, 90.76.005, 90.76.010, 90.76.020,
90.76.040, 90.76.050, 90.76.060, 90.76.070, 90.76.080, 90.76.090,
90.76.100, 90.76.110, 90.76.900, 90.76.901, and 90.76.902; repealing
RCw 70.105E.010, 70.105E.020, 70.105E.030, 70.105E.040, 70.105E.050,
70.105E.060, 70.105E.080, 70.105E.100, 70.105E.900, and 70.105E.901;

providing effective dates; and providing an expiration date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 101. This act 1is intended to make technical

amendments to certain codified statutes that involve environmental
and public health. Any statutory changes made by this act should be
interpreted as technical in nature and not interpreted to have any

substantive, policy implications.

p. 8 SHB 2246.SL



©O© 0 J o O s w N -

11

12
13

14
15

16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

NEW SECTION. Sec. 102. (1) A rule adopted under authority

provided in a chapter that is recodified under this act remains wvalid
and is not affected by the recodification in this act.

(2) State agencies, local air authorities, local boards of
health, and other local governments that have adopted rules that rely
upon or otherwise reference an authority provided in a chapter that
is recodified by this act are encouraged to update affected rules to
reflect new statutory references compelled by the recodification by
July 1, 2025.

NEW SECTION. Sec. 103. A new title is added to the Revised Code
of Washington to be codified as Title 70A RCW.

NEW SECTION. Sec. 104. Sections 1446 through 1450 of this act
take effect July 1, 2020.

NEW SECTION. Sec. 105. Section 1034 of this act expires June
30, 2021.

NEW SECTION. Sec. 106. Section 1035 of this act takes effect
June 30, 2021.

Sec. 1001. RCW 15.54.270 and 2011 ¢ 73 s 1 are each reenacted
and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Brand" means a term, design, or trademark used in connection
with the distribution and sale of one or more grades of commercial
fertilizers.

(2) "Bulk fertilizer" means commercial fertilizer distributed in
a nonpackaged form such as, but not limited to, tote bags, tote
tanks, bins, tanks, trailers, spreader trucks, and railcars.

(3) "Calcium carbonate equivalent" means the acid-neutralizing
capacity of an agricultural 1liming material expressed as a weight
percentage of calcium carbonate.

(4) "Commercial fertilizer" means a substance containing one or
more recognized plant nutrients and that 1s used for its plant
nutrient content or that 1s designated for use or claimed to have
value in promoting plant growth, and shall include limes, gypsum, and

manipulated animal and vegetable manures. It does not include

p. 9 SHB 2246.SL
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unmanipulated animal and vegetable manures, organic waste-derived
material, and other products exempted by the department by rule.

(5) "Composting™ means the controlled aerobic degradation of
organic waste materials. ©Natural decay of organic waste under
uncontrolled conditions is not composting.

(6) "Customer-formula fertilizer" means a mixture of commercial
fertilizer or materials of which each batch is mixed according to the
specifications of the final purchaser.

(7) "Department" means the department of agriculture of the state

of Washington or its duly authorized representative.

(8) "Director" means the director of the department of
agriculture.
(9) "Distribute" means to import, consign, manufacture, produce,

compound, mix, or blend commercial fertilizer, or to offer for sale,
sell, barter, exchange, or otherwise supply commercial fertilizer in
this state.

(10) "Distributor"™ means a person who distributes.
(11) "Fertilizer material" means a commercial fertilizer that
either:

(a) Contains important quantities of no more than one of the
primary plant nutrients: Nitrogen, phosphate, and potash;

(b) Has eighty-five percent or more of its plant nutrient content
present in the form of a single chemical compound; or

(c) Is derived from a plant or animal residue or by-product or
natural material deposit that has been processed in such a way that
its content of plant nutrients has not been materially changed except
by purification and concentration.

(12) "Grade" means the percentage of total nitrogen, available
phosphoric acid, and soluble potash stated in whole numbers in the
same terms, order, and percentages as in the "guaranteed analysis,"
unless otherwise allowed by a rule adopted by the department.
Specialty fertilizers may be guaranteed in fractional units of less
than one ©percent of total nitrogen, available phosphorus or
phosphoric acid, and soluble potassium or ©potash. Fertilizer
materials, bone meal, manures, and similar materials may Dbe
guaranteed in fractional units.

(13) "Guaranteed analysis."

(a) Until the director ©prescribes an alternative form of

"guaranteed analysis" by rule the term "guaranteed analysis" shall

p. 10 SHB 2246.SL
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mean the minimum percentage of plant nutrients claimed in the

following order and form:

Total nitrogen (N)  .............. percent
Available phosphoric acid (P,05)  .... percent
Soluble potash (K,O)  ............. percent

The percentage shall be stated in whole numbers unless otherwise
allowed by the department by rule.

The "guaranteed analysis" may also include elemental guarantees
for phosphorus (P) and potassium (K).

(b) For unacidulated mineral phosphatic material and basic slag,
bone, tankage, and other organic phosphatic materials, the total
phosphoric acid or degree of fineness may also be guaranteed.

(c) Guarantees for plant nutrients other than nitrogen,
phosphorus, and potassium shall be as allowed or required by rule of
the department. The guarantees for such other nutrients shall be
expressed in the form of the element.

(d) The guaranteed analysis for limes shall include the
percentage of calcium or magnesium expressed as their carbonate; the
calcium carbonate equivalent as determined by methods prescribed by
the association of official analytical chemists; and the minimum
percentage of material that will pass respectively a one hundred
mesh, sixty mesh, and ten mesh sieve. The mesh size declaration may
also include the percentage of material that will pass additional
mesh sizes.

(e) In commercial fertilizer, the principal constituent of which
is calcium sulfate (gypsum), the percentage of calcium sulfate
(CaS04.2H»0) shall be given along with the percentage of total sulfur.

(14) "Imported fertilizer" means any fertilizer distributed into
Washington from any other state, province, or country.

(15) "Label" means the display of all written, printed, or
graphic matter, upon the immediate container, or a statement
accompanying a fertilizer.

(16) "Labeling" includes all written, printed, or graphic matter,
upon or accompanying a commercial fertilizer, or advertisement,
brochures, posters, television, and radio announcements used 1in

promoting the sale of such fertilizer.

p. 11 SHB 2246.SL
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(17) "Licensee" means the person who receives a license to
distribute a commercial fertilizer wunder the provisions of this
chapter.

(18) "Lime" means a substance or a mixture of substances, the
principal constituent of which is calcium or magnesium carbonate,
hydroxide, or oxide, singly or combined.

(19) "Manipulation" means processed or treated in any manner,
including drying to a moisture content less than thirty percent.

(20) "Manufacture" means to compound, produce, gJgranulate, mix,
blend, repackage, or otherwise alter the composition of fertilizer
materials.

(21) "Micronutrients" are: Boron; chlorine; cobalt; copper; iron;
manganese; molybdenum; sodium; and zinc.

(22) "Micronutrient fertilizer" means a produced or imported
commercial fertilizer that contains commercially valuable
concentrations of micronutrients but does not contain commercially
valuable concentrations of nitrogen, phosphoric acid, available
phosphorus, potash, calcium, magnesium, or sulfur.

(23) "Official sample" means a sample of commercial fertilizer
taken Dby the department and designated as "official" by the
department.

(24) "Organic waste-derived material”™ means dgrass clippings,
leaves, weeds, bark, plantings, prunings, and other vegetative
wastes, uncontaminated wood waste from logging and milling
operations, food wastes, food processing wastes, and materials
derived from these wastes through composting. "Organic waste-derived
material" does not include products that include biosolids.

(25) "Packaged fertilizer" means commercial fertilizers, either
agricultural or specialty, distributed in nonbulk form.

(26) "Person" means an individual, firm, brokerage, partnership,
corporation, company, society, or association.

(27) "Percent" or "percentage" means the percentage by weight.

(28) "Produce" means to compound or fabricate a commercial
fertilizer through a physical or chemical process, or through mining.
"Produce" does not include mixing, blending, or repackaging
commercial fertilizer products.

(29) "Registrant™ means the person who registers commercial
fertilizer under the provisions of this chapter.

(30) "Specialty fertilizer" means a commercial fertilizer

distributed primarily for nonfarm use, such as, but not limited to,
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use on home gardens, lawns, shrubbery, flowers, golf <courses,

municipal parks, cemeteries, greenhouses, and nurseries.

(31) "Ton" means the net weight of two thousand pounds
avoirdupois.
(32) "Total nutrients" means the sum of the percentages of total

nitrogen, available phosphoric acid, and soluble potash as guaranteed
and as determined by analysis.

(33) (a) "Turf" means land, including residential ©property,
commercial property, and publicly owned land, which is planted in
closely mowed, managed grass.

(b) "Turf" does not include pasture land, land used to grow grass
for sod, or any other 1land wused for agricultural production or
residential vegetable or flower gardening.

(34) "Turf fertilizer" means a commercial fertilizer that 1is
labeled for use on turf.

(35) "Washington application rate" 1is calculated by wusing an
averaging period of up to four consecutive years that incorporates
agronomic rates that are representative of soil, crop rotation, and
climatic conditions in Washington state.

(36) "Waste-derived fertilizer" means a commercial fertilizer
that is derived in whole or in part from solid waste as defined in
chapter 70.95 or 70.105 RCW (as recodified by this act), or rules

adopted thereunder, but does not include fertilizers derived from
biosolids or biosolids products regulated under chapter 70.95J RCW
(as recodified by this act) or wastewaters regulated under chapter
90.48 RCW.

Sec. 1002. RCW 15.54.325 and 2008 ¢ 292 s 1 are each amended to
read as follows:

(1) No person may distribute in this state a commercial
fertilizer until it has been registered with the department by the
producer, importer, or packager of that product.

(2) An application for registration must be made on a form
furnished by the department and must include the following:

The product name;
The brand and grade;

(a)

(b)

(c) The guaranteed analysis;

(d) Name, address, and phone number of the registrant;
(e)

A label for each product being registered;

p. 13 SHB 2246.SL
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(f) Identification of those products that are (i) waste-derived
fertilizers, (1i) micronutrient fertilizers, or (1ii) fertilizer
materials containing phosphate;

(g) The concentration of each metal, for which standards are
established under RCW 15.54.800, in each product being registered,
unless the product is (i) anhydrous ammonia or a solution derived
solely from dissolving anhydrous ammonia in water, (ii) a customer-
formula fertilizer containing only registered commercial fertilizers,
or (iii) a packaged commercial fertilizer whose plant nutrient
content 1is present in the form of a single chemical compound which is
registered in compliance with this chapter and the product is not
blended with any other material. The provisions of (g) (i) of this
subsection do not apply if the anhydrous ammonia is derived in whole
or in part from waste such that the fertilizer is a "waste-derived
fertilizerxr" as defined in RCW 15.54.270. Verification of a
registration relied on by an applicant wunder (g) (iii) of this
subsection must be submitted with the application;

(h)y If a waste-derived fertilizer or micronutrient fertilizer,
information to ensure the product complies with chapter 70.105 RCW

(as  recodified Dby this act) and the resource conservation and

recovery act, 42 U.S.C. Sec. 6901 et seg.; and

(1) Any other information required by the department by rule.

(3) All companies planning to mix customer-formula fertilizers
shall include the statement "customer-formula grade mixes" under the
column headed "product name" on the product registration application
form. All customer-formula fertilizers sold wunder one brand name
shall be considered one product.

(4) Registrations are issued by the department for a two-year
period beginning on July 1st of a given year and ending twenty-four
months later on July 1st, except that registrations issued to a
registrant who applies to register an additional product during the
last twelve months of the registrant's period expire on the next July
1st.

(5) An application for registration must be accompanied by a fee
of fifty dollars for each product.

(6) Application for renewal of registration is due July 1lst of
each registration period. If an application for renewal 1is not
received by the department by the due date, a late fee of ten dollars
per product is added to the original fee and must be paid by the

applicant before the renewal registration may be issued. A late fee
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does not apply if the applicant furnishes an affidavit that he or she
has not distributed this commercial fertilizer subsequent to the
expiration of the prior registration. Payment of a late fee does not
prevent the department from taking any action authorized by this

chapter for the violation.

Sec. 1003. RCW 15.54.820 and 1998 c¢c 36 s 16 are each amended to
read as follows:

(1) After receipt from the department of the completed
application required Dby RCW 15.54.325, the department of ecology
shall evaluate whether the use of the ©proposed waste-derived
fertilizer or the micronutrient fertilizer as defined in RCW
15.54.270 is consistent with the following:

(a) Chapter 70.95 RCW (as recodified by this act), the solid

waste management act;

(b) Chapter 70.105 RCW (as recodified by this act), the hazardous

waste management act; and

(c) 42 U.S.C. Sec. 6901 et seqg., the resource conservation and
recovery act.

(2) The department of ecology shall apply the standards adopted
in RCW 15.54.800. If more stringent standards apply under chapter
173-303 WAC for the same constituents, the department of ecology must
use the more stringent standards.

(3) Within sixty days of receiving the completed application, the
department of ecology shall advise the department as to whether the
application complies with the requirements of subsections (1) and (2)
of this section. In making a determination, the department of ecology
shall consult with the department of health and the department of
labor and industries.

(4) A party aggrieved by a decision of the department of ecology
to 1ssue a written approval under this section or to deny the
issuance of such an approval may appeal the decision to the pollution
control hearings board within thirty days of the decision. Review of
such a decision shall be conducted in accordance with chapter 43.21B
RCW. Any subsequent appeal of a decision of the hearings board shall
be obtained in accordance with RCW 43.21B.180.

Sec. 1004. RCW 19.405.020 and 2019 ¢ 288 s 2 are each amended to

read as follows:
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The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Allocation of electricity" means, for the purposes of
setting electricity rates, the costs and benefits associated with the
resources used to provide electricity to an electric utility's retail

electricity consumers that are located in this state.

(2) "Alternative compliance payment" means the payment
established in RCW 19.405.090(2).
(3) "Attorney general" means the Washington state office of the

attorney general.

(4) "Auditor" means: (a) The Washington state auditor's office or
its designee for utilities under its Jjurisdiction under this chapter
that are consumer-owned utilities; or (b) an independent auditor
selected by a utility that is not under the jurisdiction of the state
auditor and is not an investor-owned utility.

(5) (a) "Biomass energy" includes: (i) Organic by-products of
pulping and the wood manufacturing process; (ii) animal manure; (iii)
solid organic fuels from wood; (iv) forest or field residues; (V)
untreated wooden demolition or construction debris; (vi) food waste
and food processing residuals; (vii) 1ligquors derived from algae;
(viii) dedicated energy crops; and (ix) yard waste.

(b) "Biomass energy" does not include: (i) Wood pieces that have
been treated with chemical preservatives such as creosote,
pentachlorophenol, or copper-chrome-arsenic; (ii) wood from old

growth forests; or (iii) municipal solid waste.

(6) "Carbon dioxide equivalent" has the same meaning as defined
in RCW 70.235.010 (as recodified by this act).
(7) (a) "Coal-fired resource" means a facility that uses coal-

fired generating units, or that uses units fired in whole or in part
by coal as feedstock, to generate electricity.

(b) (1) "Coal-fired resource" does not include an electric
generating facility that is included as part of a limited duration
wholesale power purchase, not to exceed one month, made by an
electric utility for delivery to retail electric customers that are
located in this state for which the source of the power is not known
at the time of entry into the transaction to procure the electricity.

(ii) "Coal-fired resource" does not include an electric
generating facility that 1is subject to an obligation to meet the
standards contained in RCW 80.80.040(3) (c) .
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(8) "Commission" means the Washington utilities and
transportation commission.

(9) "Conservation and efficiency resources" means any reduction
in electric power consumption that results from increases 1in the
efficiency of energy use, production, transmission, or distribution.

(10) "Consumer-owned utility" means a municipal electric utility
formed under Title 35 RCW, a public utility district formed under
Title 54 RCW, an irrigation district formed under chapter 87.03 RCW,
a cooperative formed under chapter 23.86 RCW, or a mutual corporation
or association formed under chapter 24.06 RCW, that is engaged in the
business of distributing electricity to more than one retail electric
customer in the state.

(11) "Demand response" means changes in electric usage by demand-
side resources from their normal consumption patterns in response to
changes 1in the price of electricity, or to incentive payments
designed to induce lower electricity use, at times of high wholesale
market prices or when system reliability is Jjeopardized. "Demand
response" may include measures to 1increase or decrease electricity
production on the customer's side of the meter 1in response to
incentive payments.

(12) "Department" means the department of commerce.

(13) "Distributed energy resource" means a nonemitting electric
generation or renewable resource or program that reduces electric
demand, manages the level or timing of electricity consumption, or
provides storage, electric energy, capacity, or ancillary services to
an electric utility and that is located on the distribution system,
any subsystem of the distribution system, or Dbehind the customer
meter, including conservation and energy efficiency.

(14) "Electric wutility" or "utility" means a consumer-owned
utility or an investor-owned utility.

(15) "Energy assistance" means a program undertaken by a utility
to reduce the household energy burden of its customers.

(a) Energy assistance includes, but is not limited to,
weatherization, conservation and efficiency services, and monetary
assistance, such as a grant program or discounts for lower income
households, intended to lower a household's energy burden.

(b) Energy assistance may include direct customer ownership in
distributed energy resources or other strategies if such strategies
achieve a reduction in energy burden for the customer above other

available conservation and demand-side measures.
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(16) "Energy assistance need" means the amount of assistance
necessary to achieve a level of household energy burden established
by the department or commission.

(17) "Energy burden" means the share of annual household income
used to pay annual home energy bills.

(18) (a) "Energy transformation project" means a project or
program that: Provides energy-related goods or services, other than
the generation of electricity; results in a reduction of fossil fuel
consumption and in a reduction of the emission of greenhouse gases
attributable to that consumption; and provides Dbenefits to the

customers of an electric utility.

(b) "Energy transformation project" may include Dbut 1is not
limited to:
(i) Home weatherization or other energy efficiency measures,

including market transformation for energy efficiency products, in
excess of: The target established wunder RCW 19.285.040(1), if
applicable; other state obligations; or other obligations in effect
on May 7, 2019;

(ii) Support for electrification of the transportation sector
including, but not limited to:

(A) Equipment on an electric utility's transmission and
distribution system to accommodate electric vehicle connections, as
well as smart grid systems that enable electronic interaction between
the electric wutility and charging systems, and facilitate the
utilization of vehicle batteries for system needs;

(B) Incentives for the sale or purchase of electric wvehicles,
both battery and fuel cell powered, as authorized under state or
federal law;

(C) Incentives for the installation of charging equipment for
electric vehicles;

(D) Incentives for the electrification of wvehicle fleets
utilizing a battery or fuel cell for electric supply;

(E) Incentives to install and operate equipment to produce or
distribute renewable hydrogen; and

(F) Incentives for renewable hydrogen fueling stations;

(iidi) Investment 1in distributed energy resources and grid
modernization to facilitate distributed energy resources and improved
grid resilience;

(iv) Investments in equipment for renewable natural gas

processing, conditioning, and production, or equipment or
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infrastructure used solely for the purpose of delivering renewable
natural gas for consumption or distribution;

(v) Contributions to self-directed investments in the following
measures to serve the sites of large industrial gas and electrical
customers: (A) Conservation; (B) new renewable resources; (C) behind-

the-meter technology that facilitates demand response cooperation to

reduce peak loads; (D) infrastructure to support electrification of
transportation needs, including battery and fuel cell
electrification; or (E) renewable natural gas processing,

conditioning, or production; and

(vi) Projects and programs that achieve energy efficiency and
emission reductions in the agricultural sector, including biocenergy
and renewable natural gas projects.

(19) "Fossil fuel" means natural gas, petroleum, coal, or any
form of solid, liquid, or gaseous fuel derived from such a material.

(20) "Governing body" means: The council of a city or town; the
commissioners of an irrigation district, municipal electric utility,
or public utility district; or the board of directors of an electric
cooperative or mutual association that has the authority to set and
approve rates.

(21) "Greenhouse gas" includes carbon dioxide, methane, nitrous
oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride, and
any other gas or gases designated by the department of ecology by
rule under RCW 70.235.010 (as recodified by this act).

(22) "Greenhouse gas content calculation" means a calculation

expressed in carbon dioxide equivalent and made by the department of
ecology, in consultation with the department, for the purposes of
determining the emissions from the complete combustion or oxidation
of fossil fuels and the greenhouse gas emissions in electricity for
use in calculating the greenhouse gas emissions content in
electricity.

(23) "Highly impacted community" means a community designated by
the department of health based on cumulative impact analyses in RCW
19.405.140 or a community located in census tracts that are fully or
partially on "Indian country" as defined in 18 U.S.C. Sec. 1151.

(24) "Investor-owned utility" means a company owned by investors
that meets the definition of "corporation"™ in RCW 80.04.010 and is
engaged in distributing electricity to more than one retail electric

customer in the state.
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(25) "Low-income" means household incomes as defined by the
department or commission, provided that the definition may not exceed
the higher of eighty percent of area median household income or two
hundred percent of the federal poverty level, adjusted for household
size.

(26) (a) "Market customer" means a nonresidential retail electric
customer of an electric utility that: (i) Purchases electricity from
an entity or entities other than the wutility with which it 1is
directly interconnected; or (ii) generates electricity to meet one
hundred percent of its own needs.

(b) An "affected market customer" is a customer of an investor-
owned utility who becomes a market customer after May 7, 2019.

(27) (a) "Natural gas" means naturally occurring mixtures of
hydrocarbon gases and vapors consisting principally of methane,
whether in gaseous or liquid form, including methane clathrate.

(b) "Natural gas" does not include renewable natural gas or the
portion of renewable natural gas when blended into other fuels.

(28) (a) "Nonemitting electric generation" means electricity from
a generating facility or a resource that provides electric energy,
capacity, or ancillary services to an electric utility and that does

not emit greenhouse gases as a by-product of energy generation.

(b) "Nonemitting electric generation" does not include renewable
resources.
(29) (a) "Nonpower attributes" means all environmentally related

characteristics, exclusive of energy, capacity reliability, and other
electrical power service attributes, that are associated with the
generation of electricity, including but not limited to the
facility's fuel type, geographic location, vintage, qualification as
a renewable resource, and avoided emissions of pollutants to the air,
soil, or water, and avoided emissions of carbon dioxide and other
greenhouse gases.

(b) "Nonpower attributes" does not include any aspects, claims,
characteristics, and benefits associated with the on-site capture and
destruction of methane or other greenhouse gases at a facility
through a digester system, landfill gas collection system, or other
mechanism, which may be separately marketable as greenhouse gas
emission reduction credits, offsets, or similar tradable commodities.
However, these separate avoided emissions may not result in or
otherwise have the effect of attributing greenhouse gas emissions to

the electricity.
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(30) "Qualified transmission line" means an overhead transmission
line that 1is: (a) Designed to carry a voltage in excess of one
hundred thousand wvolts; (b) owned in whole or in part by an investor-
owned utility; and (c) primarily or exclusively used by such an
investor-owned utility as of May 7, 2019, to transmit electricity
generated by a coal-fired resource.

(31) "Renewable energy credit" means a tradable certificate of
proof of one megawatt-hour of a renewable resource. The certificate
includes all of the nonpower attributes associated with that one
megawatt-hour of electricity and the certificate is wverified by a
renewable energy credit tracking system selected by the department.

(32) "Renewable hydrogen" means hydrogen produced using renewable
resources both as the source for the hydrogen and the source for the
energy input into the production process.

(33) "Renewable natural gas" means a gas consisting largely of
methane and other hydrocarbons derived from the decomposition of
organic material 1in landfills, wastewater treatment facilities, and
anaerobic digesters.

(34) "Renewable resource" means: (a) Water; (b) wind; (c) solar
energy; (d) geothermal energy; (e) renewable natural gas; (f£)
renewable hydrogen; (g) wave, ocean, or tidal power; (h) biodiesel
fuel that is not derived from crops raised on land cleared from old
growth or first growth forests; or (i) biomass energy.

(35) (a) "Retail electric customer"™ means a person or entity that
purchases electricity from any electric utility for ultimate
consumption and not for resale.

(b) "Retail electric customer" does not include, in the case of
any electric utility, any person or entity that purchases electricity
exclusively from carbon-free and eligible renewable resources, as
defined in RCW 19.285.030 as of January 1, 2019, pursuant to a
special contract with an investor-owned utility approved by an order
of the commission prior to May 7, 2019.

(36) "Retail electric load" means the amount of megawatt-hours of
electricity delivered in a given calendar year by an electric utility
to its Washington retail electric customers. "Retail electric load"
does not include:

(a) Megawatt-hours delivered from qualifying facilities under the
federal public utility regulatory policies act of 1978, P.L. 95-617,
in operation prior to May 7, 2019, provided that no entity other than
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the electric utility can make a claim on delivery of the megawatt-
hours from those resources; or

(b) Megawatt-hours delivered to an electric utility's system from
a renewable resource through a voluntary renewable energy purchase by
a retail electric customer of the utility in which the renewable
energy credits associated with the megawatt-hours delivered are
retired on behalf of the retail electric customer.

(37) "Thermal renewable energy credit" means, with respect to a
facility that generates electricity using biomass energy that also
generates thermal energy for a secondary purpose, a renewable energy
credit that 1s equivalent to three million four hundred twelve
thousand British thermal units of energy used for such secondary
purpose.

(38) "Unbundled renewable energy credit" means a renewable energy
credit that 1s sold, delivered, or purchased separately from
electricity. All thermal renewable energy credits are considered
unbundled renewable energy credits.

(39) "Unspecified electricity" means an electricity source for
which the fuel attribute is unknown or has been separated from the
energy delivered to retail electric customers.

(40) "Vulnerable populations" means communities that experience a
disproportionate cumulative risk from environmental burdens due to:

(a) Adverse socioeconomic factors, including unemployment, high
housing and transportation costs relative to income, access to food
and health care, and linguistic isolation; and

(b) Sensitivity factors, such as low Dbirth weight and higher

rates of hospitalization.

Sec. 1005. RCW 35.21.120 and 1989 c¢ 399 s 1 are each amended to
read as follows:

A city or town may by ordinance provide for the establishment of
a system or systems of solid waste handling for the entire city or
town or for portions thereof. A city or town may provide for solid
waste handling by or under the direction of officials and employees
of the city or town or may award contracts for any service related to
solid waste handling including contracts entered into under RCW
35.21.152. Contracts for solid waste handling may provide that a city
or town provide for a minimum periodic fee or other method of
compensation in consideration of the operational availability of a

solid waste handling system, plant, site, or other facility at a
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specified minimum level, without regard to the ownership of the
system, plant, site, or other facility, or the amount of solid waste
actually handled during all or any part of the contract period. When
a minimum level of solid waste is specified in a contract for solid
waste handling, there shall be a specific allocation of financial
responsibility in the event the amount of solid waste handled falls
below the minimum level provided in the contract.

As used in this chapter, the terms "solid waste" and "solid waste
handling" shall be as defined in RCW 70.95.030 (as recodified by this

act

Sec. 1006. RCW 35.21.135 and 1991 ¢ 319 s 404 are each amended
to read as follows:

(1) Each city or town providing by ordinance or resolution a
reduced solid waste collection rate to residents participating in a
residential curbside recycling program implemented under RCW

70.95.090 (as recodified by this act), may provide a similar reduced

rate to residents participating in any other recycling program, if
such program is approved by the jurisdiction. Nothing in this section
shall be interpreted to reduce the authority of a city to adopt
ordinances under RCW 35.21.130¢(1).

(2) For the purposes of this section, "reduced rate" means a
residential solid waste collection rate incorporating a rebate,
refund, or discount. Reduced rate shall not include residential solid
waste collection rate based on the volume or weight of solid waste

set out for collection.

Sec. 1007. RCW 35.21.154 and 1989 c 399 s 3 are each amended to
read as follows:

Nothing in RCW 35.21.152 will relieve a city or town of its
obligations to comply with the requirements of chapter 70.95 RCW _(as
recodified by this act).

Sec. 1008. RCW 35.21.156 and 1989 c 399 s 7 are each amended to
read as follows:

(1) Notwithstanding the provisions of any city charter, or any
law to the contrary, and in addition to any other authority provided
by law, the legislative authority of a city or town may contract with
one or more vendors for one or more of the design, construction, or

operation of, or other service related to, the systems, plants,
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sites, or other facilities for solid waste handling in accordance
with the procedures set forth in this section. Solid waste handling
systems, plants, sites, or other facilities constructed, purchased,
acquired, leased, added to, altered, extended, maintained, managed,
utilized, or operated pursuant to this section, RCW 35.21.120 and
35.21.152, whether publicly or ©privately owned, shall be in
substantial compliance with the solid waste management plan
applicable to the city or town adopted pursuant to chapter 70.95 RCW

(as recodified by this act). Agreements relating to such solid waste

handling systems, plants, sites, or other facilities may be for such
term and may contain such covenants, conditions, and remedies as the
legislative authority of a city or town may deem necessary oOr
appropriate. When a contract for design services 1is entered into
separately from other services permitted under this section,
procurement shall be in accordance with chapter 39.80 RCW.

(2) If the legislative authority of the city or town decides to
proceed with the consideration of qualifications or proposals for
services from vendors, the city or town shall publish notice of its
requirements and request submission of qualifications statements or
proposals. The notice shall be published in the official newspaper of
the city or town at least once a week for two weeks not less than
sixty days before the final date for the submission of qualifications
statements or proposals. The notice shall state in summary form (a)
the general scope and nature of the design, construction, operation,
or other service, (b) the name and address of a representative of the
city or town who can provide further details, (c) the final date for
the submission of qualifications statements or proposals, (d) an
estimated schedule for the consideration of qualifications, the
selection of vendors, and the negotiation of a contract or contracts
for services, (e) the location at which a copy of any request for
qualifications or request for proposals will be made available, and
(f) the criteria established by the legislative authority to select a
vendor or vendors, which may include but shall not be limited to the
vendor's prior experience, including design, construction, or
operation of other similar facilities; respondent's management
capability, schedule availability and financial resources; cost of
the services, nature of facility design proposed by the vendor;
system reliability; performance standards required for the
facilities; compatibility with existing service facilities operated

by the public body or other providers of service to the public;
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project performance guarantees; penalty and other enforcement
provisions; environmental protection measures to be used; consistency
with the applicable comprehensive solid waste management plan; and
allocation of project risks.

(3) If the legislative authority of the city or town decides to
proceed with the consideration of qualifications or proposals, it may
designate a representative to evaluate the vendors who submitted
qualifications statements or ©proposals and conduct discussions
regarding qualifications or proposals with one or more vendors. The
legislative authority or representative may request submission of
qualifications statements and may later request more detailed
proposals from one or more vendors who have submitted qualifications
statements, or may request detailed proposals without having first
received and evaluated qualifications statements. The legislative
authority or its representative shall evaluate the qualifications or
proposals, as applicable. If two or more vendors submit
qualifications or proposals that meet the criteria established by the
legislative authority of the city or town, discussions and interviews
shall be held with at least two vendors. Any revisions to a request
for qualifications or request for proposals shall be made available
to all vendors then under consideration by the city or town and shall
be made available to any other person who has requested receipt of
that information.

(4) Based on criteria established by the legislative authority of
the city or town, the representative shall recommend to the
legislative authority a vendor or vendors that are initially
determined to be the best qualified to provide one or more of the
design, construction or operation of, or other service related to,
the proposed project or services. The legislative authority may
select one or more qualified vendors for one or more of the design,
construction, or operation of, or other service related to, the
proposed project or services.

(5) The legislative authority or its representative may attempt
to negotiate a contract with the vendor or vendors selected for one
or more of the design, construction, or operation of, or other
service related to, the proposed project or services on terms that
the legislative authority determines to be fair and reasonable and in
the best interest of the city or town. If the legislative authority
or its representative is unable to negotiate such a contract with any

one or more of the vendors first selected on terms that it determines
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to be fair and reasonable and in the best interest of the city or
town, negotiations with any one or more of the vendors shall be
terminated or suspended and another qualified vendor or vendors may
be selected 1in accordance with the procedures set forth in this
section. If the legislative authority decides to continue the process
of selection, negotiations shall continue with a qualified wvendor or
vendors in accordance with this section at the sole discretion of the
legislative authority until an agreement 1is reached with one or more
qualified wvendors, or the process is terminated by the legislative
authority. The process may be repeated until an agreement is reached.

(6) Prior to entering 1into a contract with a wvendor, the
legislative authority of the city or town shall make written
findings, after holding a public hearing on the proposal, that it 1is
in the public interest to enter into the contract, that the contract
is financially sound, and that it is advantageous for the city or
town to use this method for awarding contracts compared to other
methods.

(7) Each contract shall include a project performance bond or
bonds or other security by the wvendor that in the judgment of the
legislative authority of the city or town is sufficient to secure
adequate performance by the vendor.

(8) The provisions of chapters 39.12((+)) and 39.19((+——ane
39-25)) RCW shall apply to a contract entered into under this section
to the same extent as 1if the systems and plants were owned by a
public body.

(9) The vendor selection process permitted by this section shall
be supplemental to and shall not Dbe construed as a repeal of or
limitation on any other authority granted by law.

The alternative selection process provided by this section may
not be used in the selection of a person or entity to construct a
publicly owned facility for the storage or transfer of solid waste or
solid waste handling equipment unless the facility is either (a)
privately operated pursuant to a contract greater than five years, or
(b) an integral part of a solid waste processing facility located on
the same site. Instead, the applicable provisions of RCW 35.22.620,
and 35.23.352, and chapters 39.04 and 39.30 RCW shall be followed.

Sec. 1009. RCW 35.21.157 and 1994 ¢ 16l s 2 are each amended to

read as follows:
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(1) A city that contracts for the collection of solid waste, or
provides for the collection of solid waste directly, shall notify the
public of each proposed rate increase for a solid waste handling
service. The notice may be mailed to each affected ratepayer or
published once a week for two consecutive weeks in a newspaper of
general circulation 1in the collection area. The notice shall be
available to affected ratepayers at least forty-five days prior to
the proposed effective date of the rate increase.

(2) For purposes of this section, "solid waste handling" has the

same meaning as provided in RCW 70.95.030 J(as recodified by this

act

Sec. 1010. RCW 35.21.409 and 2013 c 291 s 16 are each amended to
read as follows:

(1) Following the inspection required under RCW 35.21.408 and
prior to transferring ownership of a city or town-owned vessel, a
city or town shall obtain the following from the transferee:

(a) The purposes for which the transferee intends to use the
vessel; and

(b) Information demonstrating the prospective owner's intent to
obtain legal moorage following the transfer, in the manner determined
by the city or town.

(2) (a) The city or town shall remove any containers or other
materials that are not fixed to the wvessel and contain hazardous
substances, as defined under RCW 70.105D.020 (as recodified by this

act

(b) However, the city or town may transfer a vessel with:

(1) Those containers or materials described under (a) of this
subsection where the transferee demonstrates to the city or town's
satisfaction that the container's or material's presence is
consistent with the anticipated use of the wvessel; and

(ii) A reasonable amount of fuel as determined by the city or
town, based on factors including the vessel's size, condition, and
anticipated use of the wvessel, including initial destination
following transfer.

(c) The city or town may consult with the department of ecology
in carrying out the requirements of this subsection.

(3) Prior to sale, and unless the vessel has a title or wvalid

marine document, the «city or town 1is required to apply for a
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certificate of title for the vessel under RCW 88.02.510 and register
the vessel under RCW 88.02.550.

Sec. 1011. RCwW 35.21.755 and 2007 c 104 s 16 are each amended to
read as follows:

(1) A public corporation, commission, or authority created
pursuant to RCW 35.21.730, 35.21.660, or 81.112.320 shall receive the
same immunity or exemption from taxation as that of the city, town,
or county creating the same: PROVIDED, That, except for (a) any
property within a special review district established by ordinance
prior to January 1, 1976, or listed on or which is within a district
listed on any federal or state register of historical sites or (b)
any property owned, operated, or controlled by a public corporation
that 1is used primarily for low-income housing, or that is used as a
convention center, performing arts center, public assembly hall,
public meeting place, public esplanade, street, public way, public
open space, park, public utility corridor, or view corridor for the
general public or (c) any blighted property owned, operated, or
controlled by a public corporation that was acquired for the purpose
of remediation and redevelopment of the property in accordance with
an agreement or plan approved by the city, town, or county in which
the property is located, or (d) any property owned, operated, or
controlled by a public corporation created under RCW 81.112.320, any
such public corporation, commission, or authority shall pay to the
county treasurer an annual excise tax equal to the amounts which
would be paid upon real property and personal property devoted to the
purposes of such public corporation, commission, or authority were it
in private ownership, and such real property and personal property is
acquired and/or operated under RCW 35.21.730 through 35.21.755, and
the proceeds of such excise tax shall be allocated by the county
treasurer to the various taxing authorities in which such property is
situated, in the same manner as though the property were in private
ownership: PROVIDED FURTHER, That the provisions of chapter 82.29A
RCW shall not apply to property within a special review district
established by ordinance prior to January 1, 1976, or listed on or
which is within a district listed on any federal or state register of
historical sites and which is controlled by a public corporation,
commission, or authority created pursuant to RCW 35.21.730 or
35.21.660, which was in existence prior to January 1, 1987: AND
PROVIDED FURTHER, That property within a special review district
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established by ordinance prior to January 1, 1976, or property which
is listed on any federal or state register of historical sites and
controlled by a public corporation, commission, or authority created
pursuant to RCW 35.21.730 or 35.21.660, which was in existence prior
to January 1, 1976, shall receive the same immunity or exemption from
taxation as if such property had been within a district listed on any
such federal or state register of historical sites as of January 1,
1976, and controlled by a public corporation, commission, or
authority created pursuant to RCW 35.21.730 or 35.21.660 which was in
existence prior to January 1, 1976.

(2) As used in this section:

(a) "Low-income" means a total annual income, adjusted for family
size, not exceeding fifty percent of the area median income.

(b) "Area median income" means:

(i) For an area within a standard metropolitan statistical area,
the area median income reported by the United States department of
housing and urban development for that standard metropolitan
statistical area; or

(ii) For an area not within a standard metropolitan statistical
area, the county median income reported by the department of
( (community—Erade;—and—economic—developmernt)) commerce.

(c) "Blighted property" means property that is contaminated with
hazardous substances as defined under RCW 70.105D.020 (as recodified
by this act).

Sec. 1012. RCW 35.22.625 and 1989 c¢ 399 s 4 are each amended to
read as follows:

RCW 35.22.620 does not apply to the selection of persons or
entities to construct or develop water pollution control facilities
or to provide water pollution control services under RCW 70.150.040

(as recodified by this act) or the selection of persons or entities

to construct or develop solid waste handling facilities or to provide

solid waste handling services under RCW 35.21.156.

Sec. 1013. RCW 35.23.351 and 1989 c¢ 399 s 5 are each amended to
read as follows:

RCW 35.23.352 does not apply to the selection of persons or
entities to construct or develop water pollution control facilities
or to provide water pollution control services under RCW 70.150.040

(as recodified by this act) or the selection of persons or entities
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to construct or develop solid waste handling facilities or to provide

solid waste handling services under RCW 35.21.156.

Sec. 1014. RCW 35.92.020 and 2003 c¢ 394 s 2 are each amended to
read as follows:

(1) A city or town may construct, condemn and purchase, purchase,
acquire, add to, alter, maintain, and operate systems, plants, sites,
or other facilities of sewerage as defined in RCW 35.67.010, or solid
waste handling as defined by RCW 70.95.030 J(as recodified by this

act). A city or town shall have full authority to manage, regulate,
operate, control, and, except as provided in subsection (3) of this
section, to fix the price of service and facilities of those systems,
plants, sites, or other facilities within and without the limits of
the city or town.

(2) Subject to subsection (3) of this section, the rates charged
shall be uniform for the same class of customers or service and
facilities. In classifying customers served or service and facilities
furnished by a system or systems of sewerage, the legislative
authority of the city or town may in its discretion consider any or
all of the following factors:

(a) The difference 1in cost of service and facilities to
customers;

(b) The 1location of customers within and without the city or
town;

(c) The difference in cost of maintenance, operation, repair, and
replacement of the parts of the system;

(d) The different character of the service and facilities
furnished to customers;

(e) The quantity and quality of the sewage delivered and the time
of its delivery;

(f) Capital contributions made to the systems, plants, sites, or
other facilities, including but not limited to, assessments;

(g) The nonprofit public benefit status, as defined in RCW
24.03.490, of the land user; and

(h) Any other factors that present a reasonable difference as a
ground for distinction.

(3) The rate a city or town may charge under this section for
storm or surface water sewer systems or the portion of the rate
allocable to the storm or surface water sewer system of combined

sanitary sewage and storm or surface water sewer systems shall be
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reduced by a minimum of ten percent for any new or remodeled
commercial building that utilizes a permissive rainwater harvesting
system. Rainwater harvesting systems shall be properly sized to
utilize the available roof surface of the building. The jurisdiction
shall consider rate reductions in excess of ten percent dependent
upon the amount of rainwater harvested.

(4) Rates or <charges for on-site inspection and maintenance
services may not be imposed under this chapter on the development,
construction, or reconstruction of property.

(5) A city or town may provide assistance to aid low-income
persons in connection with services provided under this chapter.

(6) Under this chapter, after July 1, 1998, any requirements for
pumping the septic tank of an on-site sewage system should be based,
among other things, on actual measurement of accumulation of sludge
and scum by a trained inspector, trained owner's agent, or trained
owner. Training must occur in a program approved by the state board
of health or by a local health officer.

(7) Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and
maintenance or sewer utility under this chapter, notification must be
provided, prior to the applicable public hearing, to all residences
within the proposed service area that have on-site systems permitted
by the local health officer. The notice must clearly state that the
residence 1s within the proposed service area and must provide
information on estimated rates or charges that may be imposed for the
service.

(8) A city or town shall not provide on-site sewage system
inspection, pumping services, or other maintenance or repair services
under this section using city or town employees unless the on-site
system is connected by a publicly owned collection system to the city
or town's sewerage system, and the on-site system represents the
first step in the sewage disposal process. Nothing in this section
shall affect the authority of state or local health officers to carry

out their responsibilities under any other applicable law.

Sec. 1015. RCW 35.94.050 and 1986 c 244 s 11 are each amended to
read as follows:

This chapter does not apply to dispositions of utility property
in connection with an agreement entered into pursuant to chapter

70.150 RCW (as recodified by this act) provided there is compliance
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with the procurement procedure under RCW 70.150.040 (as recodified by
this act).

Sec. 1016. RCW 35A.21.152 and 1994 c 161 s 3 are each amended to
read as follows:

(1) A city that contracts for the collection of solid waste, or
provides for the collection of solid waste directly, shall notify the
public of each proposed rate increase for a solid waste handling
service. The notice may be mailed to each affected ratepayer or
published once a week for two consecutive weeks in a newspaper of
general circulation 1in the <collection area. The notice shall be
available to affected ratepayers at least forty-five days prior to
the proposed effective date of the rate increase.

(2) For purposes of this section, "solid waste handling" has the

same meaning as provided in RCW 70.95.030 J(as recodified by this

act

Sec. 1017. RCW 35A.21.153 and 1991 c¢ 319 s 405 are each amended
to read as follows:

(1) Each city or town providing by ordinance or resolution a
reduced solid waste collection rate to residents participating in a
residential curbside recycling program implemented under = RCW

70.95.090 (as recodified by this act), may provide a similar reduced

rate to residents participating in any other recycling program, if
such program is approved by the jurisdiction. Nothing in this section
shall be interpreted to reduce the authority of a city to adopt
ordinances under RCW 35.21.130(1).

(2) For the purposes of this section, "reduced rate" means a
residential solid waste collection rate incorporating a rebate,
refund, or discount. Reduced rate shall not include residential solid
waste collection rate based on the volume or weight of solid waste

set out for collection.

Sec. 1018. RCW 35A.21.324 and 2013 ¢ 291 s 18 are each amended
to read as follows:

(1) Following the inspection required under RCW 35A.21.322 and
prior to transferring ownership of a code city-owned vessel, a code
city shall obtain the following from the transferee:

(a) The purposes for which the transferee intends to use the

vessel; and
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(b) Information demonstrating the prospective owner's intent to
obtain legal moorage following the transfer, in the manner determined
by the code city.

(2) (a) The code city shall remove any containers or other
materials that are not fixed to the wvessel and contain hazardous
substances, as defined under RCW 70.105D.020 (as recodified by this

act

(b) However, the code city may transfer a vessel with:

(1) Those containers or materials described under (a) of this
subsection where the transferee demonstrates to the code city's
satisfaction that the container's or material's presence is
consistent with the anticipated use of the wvessel; and

(ii) A reasonable amount of fuel as determined by the code city,
based on factors including the wvessel's size, condition, and
anticipated use of the wvessel, including initial destination
following transfer.

(c) The code city may consult with the department of ecology in
carrying out the requirements of this subsection.

(3) Prior to sale, and unless the vessel has a title or wvalid
marine document, the code city is required to apply for a certificate
of title for the vessel under RCW 88.02.510 and register the vessel
under RCW 88.02.550.

Sec. 1019. RCW 36.32.120 and 2003 ¢ 337 s 6 are each amended to
read as follows:

The legislative authorities of the several counties shall:

(1) Provide for the erection and repairing of courthouses, jails,
and other necessary public buildings for the use of the county;

(2) Lay out, discontinue, or alter county roads and highways
within their respective counties, and do all other necessary acts
relating thereto according to law, except within cities and towns
which have jurisdiction over the roads within their limits;

(3) License and fix the rates of ferriage; grant grocery and
other licenses authorized by law to be by them granted at fees set by
the legislative authorities which shall not exceed the costs of
administration and operation of such licensed activities;

(4) Fix the amount of county taxes to be assessed according to
the provisions of law, and cause the same to Dbe collected as

prescribed by law;
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(5) Allow all accounts legally chargeable against the county not
otherwise provided for, and audit the accounts of all officers having
the care, management, collection, or disbursement of any money
belonging to the county or appropriated to its benefit;

(6) Have the care of the county property and the management of
the county funds and business and in the name of the county prosecute
and defend all actions for and against the county, and such other
powers as are or may be conferred by law;

(7) Make and enforce, by appropriate resolutions or ordinances,
all such police and sanitary regulations as are not in conflict with
state law, and within the unincorporated area of the county may adopt
by reference Washington state statutes and recognized codes and/or
compilations printed in book form relating to the construction of
buildings, the installation of plumbing, the installation of electric
wiring, health, or other subjects, and may adopt such codes and/or
compilations or portions thereof, together with amendments thereto,
or additions thereto: PROVIDED, That except for Washington state
statutes, there shall be filed in the county auditor's office one
copy of such codes and compilations ten days prior to their adoption
by reference, and additional copies may also be filed in library or
city offices within the county as deemed necessary by the county
legislative authority: PROVIDED FURTHER, That no such regulation,
code, compilation, and/or statute shall be effective unless before
its adoption, a public hearing has been held thereon by the county
legislative authority of which at least ten days' notice has been
given. Any violation of such regulations, ordinances, codes,
compilations, and/or statutes or resolutions shall constitute a
misdemeanor or a civil violation subject to a monetary penalty:
PROVIDED FURTHER, That violation of a regulation, ordinance, code,
compilation, and/or statute relating to traffic including parking,
standing, stopping, and pedestrian offenses is a traffic infraction,
except that wviolation of a regulation, ordinance, code, compilation,
and/or statute equivalent to those provisions of Title 46 RCW set
forth in RCW 46.63.020 remains a misdemeanor. However, the punishment
for any criminal ordinance shall be the same as the punishment
provided in state law for the same crime and no act that is a state
crime may be made a civil violation. The notice must set out a copy
of the proposed regulations or summarize the content of each proposed
regulation; or if a code is adopted by reference the notice shall set

forth the full official title and a statement describing the general
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purpose of such code. For purposes of this subsection, a summary
shall mean a brief description which succinctly describes the main
points of the proposed regulation. When the county publishes a
summary, the publication shall include a statement that the full text
of the ©proposed regulation will be mailed upon request. An
inadvertent mistake or omission in publishing the text or a summary
of the content of a proposed regulation shall not render the
regulation invalid if it 1is adopted. The notice shall also include
the day, hour, and place of hearing and must be given by publication
in the newspaper in which legal notices of the county are printed;

(8) Have power to compound and release in whole or in part any
debt due to the county when in their opinion the interest of their
county will not be prejudiced thereby, except in cases where they or
any of them are personally interested;

(9) Have power to administer oaths or affirmations necessary in
the discharge of their duties and commit for contempt any witness
refusing to testify before them with the same power as district
judges;

(10) Have power to declare by ordinance what shall be deemed a
nuisance within the county, including but not limited to "litter" and
"potentially dangerous litter" as defined in RCW 70.93.030 _(as

recodified by this act); to prevent, remove, and abate a nuisance at

the expense of the parties creating, causing, or committing the
nuisance; and to levy a special assessment on the land or premises on
which the nuisance is situated to defray the cost, or to reimburse
the county for the cost of abating 1it. This assessment shall
constitute a lien against the property which shall be of equal rank

with state, county, and municipal taxes.

Sec. 1020. RCW 36.32.304 and 2013 c 291 s 20 are each amended to
read as follows:

(1) Following the inspection required under RCW 36.32.302 and
prior to transferring ownership of a county-owned vessel, a county
shall obtain the following from the transferee:

(a) The purposes for which the transferee intends to use the
vessel; and

(b) Information demonstrating the prospective owner's intent to
obtain legal moorage following the transfer, in the manner determined

by the county.
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(2) (a) The county shall remove any containers or other materials
that are not fixed to the wvessel and contain hazardous substances, as
defined under RCW 70.105D.020 (as recodified by this act).

(b) However, the county may transfer a vessel with:

(1) Those containers or materials described under (a) of this
subsection where the transferee demonstrates to the county's
satisfaction that the container's or material's presence is
consistent with the anticipated use of the wvessel; and

(ii) A reasonable amount of fuel as determined by the county,
based on factors including the wvessel's size, condition, and
anticipated use of the wvessel including initial destination following
transfer.

(c) The county may consult with the department of ecology in
carrying out the requirements of this subsection.

(3) Prior to sale, and unless the vessel has a title or wvalid
marine document, the county is required to apply for a certificate of
title for the vessel under RCW 88.02.510 and register the vessel
under RCW 88.02.550.

Sec. 1021. RCW 36.34.192 and 1986 c 244 s 12 are each amended to
read as follows:

RCW 36.34.150 through 36.34.190 shall not apply to agreements
entered into pursuant to chapter 70.150 RCW (as recodified by this

act) provided there 1s compliance with the procurement procedure
under RCW 70.150.040 (as recodified by this act).

Sec. 1022. RCW 36.58.040 and 1992 c¢ 131 s 3 are each amended to
read as follows:

(1) The 1legislative authority of a county may by ordinance
provide for the establishment of a system or systems of solid waste
handling for all unincorporated areas of the county or for portions
thereof. A county may designate a disposal site or sites for all
solid waste collected in the unincorporated areas pursuant to the
provisions of a comprehensive solid waste plan adopted pursuant to

chapter 70.95 RCW (as recodified by this act). However for any solid

waste collected by a private hauler operating under a certificate
granted by the Washington utilities and transportation commission
under the provisions of chapter 81.77 RCW and which certificate 1is

for collection in a geographic area lying in more than one county,
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such designation of disposal sites shall be pursuant to an interlocal
agreement between the involved counties.

(2) A county may construct, lease, purchase, acquire, add to,
alter, or extend solid waste handling systems, plants, sites, or
other facilities and shall have full Jjurisdiction and authority to
manage, regulate, maintain, utilize, operate, control, and establish
the rates and charges for those solid waste handling systems, plants,
sites, or other facilities. A county may enter into agreements with
public or private parties to: ((#r)) (a) Construct, purchase,
acquire, lease, add to, alter, extend, maintain, manage, utilize, or
operate publicly or privately owned or operated solid waste handling
systems, plants, sites, or other facilities; ((42))) J(b) establish
rates and charges for those systems, plants, sites, or other
facilities; ((43))) J(c) designate particular publicly or privately
owned or operated systems, plants, sites, or other facilities as
disposal sites; ((44¥)) J(d) process, treat, or convert solid waste
into other valuable or useful materials or products; and ((45))) (e)
sell the material or products of those systems, plants, or other
facilities.

(3) The legislative authority of a county may award contracts for
solid waste handling that provide that a county provide for a minimum
periodic fee or other method of compensation in consideration of the
operational availability of those solid waste handling systems,
plants, sites, or other facilities at a specified minimum level,
without regard to the ownership of the systems, plants, sites or
other facilities, or the amount of solid waste actually handled
during all or any part of the contract. When a minimum level of solid
waste is specified in a contract entered into under this section,
there shall be a specific allocation of financial responsibility in
the event the amount of solid waste handled falls below the minimum
level provided in the contract. Solid waste handling systems, plants,
sites, or other facilities constructed, purchased, acquired, leased,
added to, altered, extended, maintained, managed, utilized, or
operated pursuant to this section, whether publicly or privately
owned, shall be 1in substantial compliance with the solid waste
management plan applicable to the county adopted pursuant to chapter
70.95 RCW (as recodified by this act). Agreements relating to such

solid waste handling systems, ((pFrams—tptantst)) plants, sites, or
other facilities may be for such term and may contain such covenants,
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conditions, and remedies as the legislative authority of the county
may deem necessary Or appropriate.

(4) As used in this chapter, the terms "solid waste" and "solid
waste handling" shall be as defined in RCW 70.95.030 (as recodified
by this act).

(5) The legislative authority of a county may:

((++F)) (a) By ordinance award a contract to collect source
separated recyclable materials from residences within unincorporated
areas. The legislative authority has complete authority to manage,
regulate, and fix the ©price of the source separated recyclable
collection service. The contracts may provide that the county pay
minimum periodic fees to a municipal entity or permit holder; or

((#2¥)) (b)) Notify the commission in writing to carry out and
implement the provisions of the waste reduction and recycling element
of the comprehensive solid waste management plan.

(6) This election may be made by counties at any time after July
23, 1989. An initial election must be made no later than ninety days
following approval of the local comprehensive waste management plan
required by RCW 70.95.090 (as recodified by this act).

(7) Nothing in this section shall be construed to authorize the
operation of a solid waste <collection system by counties or to
authorize counties to affect the authority of the wutilities and

transportation commission under RCW 81.77.020.

Sec. 1023. RCW 36.58.045 and 1989 c 431 s 15 are each amended to
read as follows:

(1) The legislative authority of any county may impose a fee upon
the solid waste collection services of a solid waste collection
company operating within the unincorporated areas of the county, to
fund the administration and planning expenses that may be incurred by
the county in complying with the requirements in RCW 70.95.090 _(as

recodified by this act). The fee may be 1in addition to any other

solid waste services fees and charges a county may legally impose.

(2) Each county imposing the fee authorized by this section shall
notify the Washington utilities and transportation commission and the
affected solid waste collection companies of the amount of the fee

ninety days prior to its implementation.

Sec. 1024. RCW 36.58.050 and 1975-'76 2nd ex.s. c¢c 58 s 3 are

each amended to read as follows:
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When a comprehensive solid waste plan, as provided 1in RCW

70.95.080 (as recodified by this act), incorporates the use of

transfer stations, such stations shall be considered part of the
disposal site and as such, along with the transportation of solid
wastes between disposal sites, shall be exempt from regulation by the
Washington utilities and transportation commission as provided in
chapter 81.77 RCW.

Each county may enter into contracts for the hauling of trailers
of solid wastes from these transfer stations to disposal sites and
return either by (1) the normal bidding process, or (2) negotiation
with the qualified collection company servicing the area under
authority of chapter 81.77 RCW.

Sec. 1025. RCW 36.58A.010 and 1971 ex.s. ¢ 293 s 2 are each
amended to read as follows:

Any county legislative authority may establish solid waste
collection districts within the county boundaries for the mandatory
collection of solid waste: PROVIDED, That no such district shall
include any area within the corporate limits of any city or town
without the consent of the legislative authority of the city or town.
Such districts may be established only after approval of a
coordinated, comprehensive solid waste management plan adopted
pursuant to chapter 134, Laws of 1969 ex. sess. and chapter 70.95 RCW

(as recodified by this act) or pursuant to another solid waste

management plan adopted prior to May 21, 1971 or within one year
thereafter. The legislative authority of the county may modify or
dissolve such district after a hearing as provided for in RCW
36.58A.020.

Sec. 1026. RCW 36.70A.130 and 2012 c¢ 191 s 1 are each amended to
read as follows:

(1) (a) Each comprehensive land use plan and development
regulations shall be subject to continuing review and evaluation by
the county or city that adopted them. Except as otherwise provided, a
county or «city shall take 1legislative action to review and, if
needed, revise 1its comprehensive land use plan and development
regulations to ensure the plan and regulations comply with the
requirements of this chapter according to the deadlines in

subsections (4) and (5) of this section.
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(b) Except as otherwise provided, a county or city not planning
under RCW 36.70A.040 shall take action to review and, 1if needed,
revise 1its policies and development regulations regarding critical
areas and natural resource lands adopted according to this chapter to
ensure these policies and regulations comply with the requirements of
this chapter according to the deadlines in subsections (4) and (5) of
this section. Legislative action means the adoption of a resolution
or ordinance following notice and a public hearing indicating at a
minimum, a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
the reasons therefor.

(c) The review and evaluation required by this subsection shall
include, but 1s not 1limited to, consideration of critical area
ordinances and, 1f planning under RCW 36.70A.040, an analysis of the
population allocated to a city or county from the most recent ten-
year population forecast by the office of financial management.

(d) Any amendment of or revision to a comprehensive land use plan
shall conform to this chapter. Any amendment of or revision to
development regulations shall be consistent with and implement the
comprehensive plan.

(2) (a) FEach county and «city shall establish and Dbroadly
disseminate to the public a public participation program consistent
with RCW 36.70A.035 and 36.70A.140 that identifies procedures and
schedules whereby updates, proposed amendments, or revisions of the
comprehensive plan are considered by the governing body of the county
or city no more frequently than once every year, except that, until
December 31, 2015, the program shall provide for consideration of
amendments of an urban growth area in accordance with RCW 36.70A.1301
once every vyear. "Updates" means to review and revise, if needed,
according to subsection (1) of this section, and the deadlines in
subsections (4) and (5) of this section or in accordance with the
provisions of subsection (6) of this section. Amendments may be
considered more frequently than once per year under the following
circumstances:

(i) The initial adoption of a subarea plan. Subarea plans adopted
under this subsection (2) (a) (1) must clarify, supplement, or
implement jurisdiction-wide comprehensive plan policies, and may only
be adopted if the cumulative impacts of the proposed plan are
addressed by appropriate environmental review under chapter 43.21C
RCW;
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(ii) The development of an 1initial subarea plan for economic
development located outside of the one hundred year floodplain in a
county that has completed a state-funded pilot project that is based
on watershed characterization and local habitat assessment;

(iii) The adoption or amendment of a shoreline master program
under the procedures set forth in chapter 90.58 RCW;

(iv) The amendment of the capital facilities element of a
comprehensive plan that occurs concurrently with the adoption or
amendment of a county or city budget; or

(v) The adoption of comprehensive plan amendments necessary to
enact a planned action under RCW ( (43-23c-0631++2))) 43.21C.440,

provided that amendments are considered in accordance with the public

participation program established by the county or city under this
subsection (2) (a) and all persons who have requested notice of a
comprehensive plan update are given notice of the amendments and an
opportunity to comment.

(b) Except as otherwise provided in (a) of this subsection, all
proposals shall be considered by the governing body concurrently so
the cumulative effect of the various proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt amendments or revisions to its comprehensive plan that conform
with this chapter whenever an emergency exists or to resolve an
appeal of a comprehensive plan filed with the growth management
hearings board or with the court.

(3) (a) Each county that designates urban growth areas under RCW
36.70A.110 shall review, according to the schedules established in
subsection (5) of this section, its designated urban growth area or
areas, and the densities permitted within both the incorporated and
unincorporated portions of each urban growth area. In conjunction
with this review by the county, each city located within an urban
growth area shall review the densities ©permitted within its
boundaries, and the extent to which the urban growth occurring within
the county has located within each «c¢ity and the unincorporated
portions of the urban growth areas.

(b) The county comprehensive plan designating urban growth areas,
and the densities permitted in the wurban growth areas by the
comprehensive plans of the county and each city located within the
urban growth areas, shall be revised to accommodate the urban growth

projected to occur 1in the county for the succeeding twenty-year
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period. The review required by this subsection may be combined with
the review and evaluation required by RCW 36.70A.215.

(4) Except as provided in subsection (6) of this section,
counties and cities shall take action to review and, if needed,
revise their comprehensive plans and development regulations to
ensure the plan and regulations comply with the requirements of this
chapter as follows:

(a) On or before December 1, 2004, for Clallam, Clark, Jefferson,
King, Kitsap, Pierce, Snohomish, Thurston, and Whatcom counties and
the cities within those counties;

(b) On or before December 1, 2005, for Cowlitz, Island, Lewis,
Mason, San Juan, Skagit, and Skamania counties and the cities within
those counties;

(c) On or before December 1, 2006, for Benton, Chelan, Douglas,
Grant, Kittitas, Spokane, and Yakima counties and the cities within
those counties; and

(d) On or before December 1, 2007, for Adams, Asotin, Columbia,
Ferry, Franklin, Garfield, Grays Harbor, Klickitat, Lincoln,
Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla, and
Whitman counties and the cities within those counties.

(5) Except as otherwise provided in subsections (6) and (8) of
this section, following the review of comprehensive plans and
development regulations required by subsection (4) of this section,
counties and cities shall take action to review and, if needed,
revise their comprehensive ©plans and development regulations to
ensure the plan and regulations comply with the requirements of this
chapter as follows:

(a) On or before June 30, 2015, and every eight years thereafter,
for King, Pierce, and Snohomish counties and the cities within those
counties;

(b) On or before June 30, 2016, and every eight years thereafter,
for Clallam, Clark, 1Island, Jefferson, Kitsap, Mason, San Juan,
Skagit, Thurston, and Whatcom counties and the cities within those
counties;

(c) On or before June 30, 2017, and every eight years thereafter,
for Benton, Chelan, Cowlitz, Douglas, Kittitas, Lewis, Skamania,
Spokane, and Yakima counties and the cities within those counties;
and

(d) On or before June 30, 2018, and every eight years thereafter,

for Adams, Asotin, Columbia, Ferry, Franklin, Garfield, Grant, Grays
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Harbor, Klickitat, Lincoln, Okanogan, Pacific, Pend Oreille, Stevens,
Wahkiakum, Walla Walla, and Whitman counties and the cities within
those counties.

(6) (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the deadlines established in subsections (4) and (5) of this section.
Counties and cities may begin this process early and may be eligible
for grants from the department, subject to available funding, if they
elect to do so.

(b) A county that 1is subject to a deadline -established in
subsection (4) (b) through (d) of this section and meets the following
criteria may comply with the requirements of this section at any time
within the thirty-six months following the deadline established in
subsection (4) of this section: The county has a population of less
than fifty thousand and has had its population increase by no more
than seventeen percent in the ten years preceding the deadline
established in subsection (4) of this section as of that date.

(c) A city that is subject to a deadline established in
subsection (4) (b) through (d) of this section and meets the following
criteria may comply with the requirements of this section at any time
within the thirty-six months following the deadline established in
subsection (4) of this section: The city has a population of no more
than five thousand and has had its population increase by the greater
of either no more than one hundred persons or no more than seventeen
percent 1in the ten vyears preceding the deadline established in
subsection (4) of this section as of that date.

(d) A county or city that is subject to a deadline established in
subsection (4) (d) of this section and that meets the criteria
established in (b) or (c) of this subsection may comply with the
requirements of subsection (4) (d) of this section at any time within
the thirty-six months after the extension provided in (b) or (c) of
this subsection.

(e) A county that 1is subject to a deadline established in
subsection (5) (b) through (d) of this section and meets the following
criteria may comply with the requirements of this section at any time
within the twenty-four months following the deadline established in
subsection (5) of this section: The county has a population of less
than fifty thousand and has had its population increase by no more
than seventeen percent in the ten years preceding the deadline

established in subsection (5) of this section as of that date.
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(f) A city that 1is subject to a deadline established in
subsection (5) (b) through (d) of this section and meets the following
criteria may comply with the requirements of this section at any time
within the twenty-four months following the deadline established in
subsection (5) of this section: The city has a population of no more
than five thousand and has had its population increase by the greater
of either no more than one hundred persons or no more than seventeen
percent 1in the ten vyears preceding the deadline established in
subsection (5) of this section as of that date.

(g) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,
comprehensive plans, and development regulations.

(7) (a) The requirements imposed on counties and cities under this
section shall be considered "requirements of this chapter" under the
terms of RCW 36.70A.040(1). Only those counties and cities that meet
the following criteria may receive grants, loans, ©pledges, or
financial guarantees under chapter 43.155 or 70.146 RCW (as
recodified by this act):

(i) Complying with the deadlines in this section;

(ii) Demonstrating substantial progress towards compliance with
the schedules 1in this section for development regulations that
protect critical areas; or

(iii) Complying with the extension provisions of subsection
(6) (b), (c), or (d) of this section.

(b) A county or city that is fewer than twelve months out of
compliance with the schedules in this section for development
regulations that ©protect critical areas is making substantial
progress towards compliance. Only those counties and cities in
compliance with the schedules in this section may receive preference
for grants or loans subject to the provisions of RCW 43.17.250.

(8) (a) Except as otherwise provided in (c) of this subsection, if
a participating watershed is achieving benchmarks and goals for the
protection of critical areas functions and wvalues, the county is not
required to update development regulations to protect critical areas
as they specifically apply to agricultural activities in that
watershed.

(b) A county that has made the election under RCW 36.70A.710(1)
may only adopt or amend development regulations to protect critical
areas as they specifically apply to agricultural activities in a

participating watershed if:
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(i) A work plan has been approved for that watershed in
accordance with RCW 36.70A.725;

(ii) The local watershed group for that watershed has requested
the county to adopt or amend development regulations as part of a
work plan developed under RCW 36.70A.720;

(iii) The adoption or amendment of the development regulations is
necessary to enable the county to respond to an order of the growth
management hearings board or court;

(iv) The adoption or amendment of development regulations is
necessary to address a threat to human health or safety; or

(v) Three or more years have elapsed since the receipt of
funding.

(c) Beginning ten years from the date of receipt of funding, a
county that has made the election under RCW 36.70A.710(1) must review
and, if necessary, revise development regulations to protect critical
areas as they specifically apply to agricultural activities in a
participating watershed in accordance with the review and revision
requirements and timeline in subsection (5) of this section. This
subsection (8) (c) does not apply to a participating watershed that
has determined under RCW 36.70A.720(2) (c) (1i1) that the watershed's

goals and benchmarks for protection have been met.

Sec. 1027. RCW 36.70A.200 and 2013 c 275 s 5 are each amended to
read as follows:

(1) The comprehensive plan of each county and city that 1is
planning under RCW 36.70A.040 shall include a process for identifying
and siting essential public facilities. Essential public facilities
include those facilities that are typically difficult to site, such
as airports, state education facilities and state or regional
transportation facilities as defined in RCW 47.06.140, regional
transit authority facilities as defined in RCW 81.112.020, state and
local correctional facilities, solid waste handling facilities, and
inpatient facilities including substance abuse facilities, mental
health facilities, group homes, and secure community transition
facilities as defined in RCW 71.09.020.

(2) Each county and city planning under RCW 36.70A.040 shall, not
later than September 1, 2002, establish a process, or amend 1its
existing process, for identifying and siting essential ©public
facilities and adopt or amend its development regulations as

necessary to provide for the siting of secure community transition
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facilities consistent with statutory requirements applicable to these
facilities.

(3) Any city or county not planning under RCW 36.70A.040 shall,
not later than September 1, 2002, establish a process for siting
secure community transition facilities and adopt or amend its
development regulations as necessary to provide for the siting of
such facilities consistent with statutory requirements applicable to
these facilities.

(4) The office of financial management shall maintain a list of
those essential state public facilities that are required or likely
to be built within the next six years. The office of financial
management may at any time add facilities to the list.

(5) No local comprehensive plan or development regulation may
preclude the siting of essential public facilities.

(6) No person may bring a cause of action for civil damages based
on the good faith actions of any county or city to provide for the
siting of secure community transition facilities in accordance with
this section and with the requirements of chapter 12, Laws of 2001
2nd sp. sess. For purposes of this subsection, "person" includes, but
is not limited to, any individual, agency as defined 1in RCW
42 .17A.005, corporation, partnership, association, and limited
liability entity.

(7) Counties or cities siting facilities pursuant to subsection
(2) or (3) of this section shall comply with RCW 71.09.341.

(8) The failure of a county or city to act by the deadlines
established in subsections (2) and (3) of this section is not:

(a) A condition that would disqualify the county or city for
grants, loans, or pledges under RCW 43.155.070 or 70.146.070 _[(as
recodified by this act);

(b) A consideration for grants or loans provided under RCW
43.17.250(3); or
(c) A basis for any petition under RCW 36.70A.280 or for any

private cause of action.

Sec. 1028. RCW 36.93.090 and 1996 c 230 s 1608 are each amended
to read as follows:

Whenever any of the following described actions are proposed in a
county in which a board has been established, the initiators of the
action shall file within one hundred eighty days a notice of
intention with the board: PROVIDED, That when the initiator i1is the
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legislative body of a governmental unit, the notice of intention may
be filed dimmediately following the body's first acceptance or
approval of the action. The board may review any such proposed
actions pertaining to:

(1) The: (a) Creation, incorporation, or change in the boundary,
other than a consolidation, of any city, town, or special purpose
district; (b) consolidation of special purpose districts, but not
including consolidation of cities and towns; or (c) dissolution or
disincorporation of any c¢ity, town, or special purpose district,
except that a board may not review the dissolution or
disincorporation of a special purpose district which was dissolved or
disincorporated pursuant to the provisions of chapter 36.96 RCW:
PROVIDED, That the change in the boundary of a city or town arising
from the annexation of contiguous city or town owned property held
for a public purpose shall be exempted from the requirements of this
section; or

(2) The assumption by any city or town of all or part of the
assets, facilities, or indebtedness of a special purpose district
which lies partially within such city or town; or

(3) The establishment of or change in the boundaries of a mutual
water and sewer system or separate sewer system by a water-sewer
district pursuant to RCW 57.08.065 ((er—~ehapter—57-46—REW)),; or

(4) The extension of permanent water or sewer service outside of
its existing service area by a city, town, or special purpose
district. The service area of a city, town, or special purpose
district shall include all of the area within 1its corporate
boundaries plus, (a) for extensions of water service, the area
outside of the corporate boundaries which it is designated to serve
pursuant to a coordinated water system plan approved in accordance
with RCW 70.116.050 (as recodified by this act); and (b) for

extensions of sewer service, the area outside of the corporate

boundaries  which it is designated to serve pursuant to a
comprehensive sewerage plan approved in accordance with chapter 36.94
RCW and RCW 90.48.110.

Sec. 1029. RCW 36.94.010 and 2007 c 343 s 14 are each amended to
read as follows:

As used in this chapter:

(1) A "system of sewerage" means and may include any or all of

the following:
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(a) Sanitary sewage collection, treatment, and/or disposal
facilities and services, including without limitation on-site or off-
site sanitary sewerage facilities, 1large on-site sewage systems
defined under RCW 70.118B.010 (as recodified by this act), inspection

services and maintenance services for private or public on-site
systems, or any other means of sewage treatment and disposal approved
by the county;

(b) Combined sanitary sewage disposal and storm or surface water
drains and facilities;

(c) Storm or surface water drains, channels, and facilities;

(d) Outfalls for storm drainage or sanitary sewage and works,
plants, and facilities for storm drainage or sanitary sewage
treatment and disposal, and rights and interests in property relating
to the system;

(e) Combined water and sewerage systems;

(f) Point and nonpoint water pollution monitoring programs that
are directly related to the sewerage facilities and programs operated
by a county;

(g) Public restroom and sanitary facilities;
(h) The facilities and services authorized in RCW 36.94.020; and
(1) Any combination of or part of any or all of such facilities.
(2) A "system of water" means and includes:
(a)

aqueducts, plants, pumping stations, transmission and lateral

A water distribution system, including dams, reservoirs,

distribution lines and other facilities for distribution of water;

(b) A combined water and sewerage system;

(c) Any combination of or any part of any or all of such
facilities.

(3) A "sewerage and/or water general plan" means a general plan
for a system of sewerage and/or water for the county which shall be
an element of the comprehensive plan established by the county
pursuant to RCW 36.70.350(6) and/or chapter 35.63 RCW, if there 1is
such a comprehensive plan.

(a) A sewerage general plan shall include the general location
and description of treatment and disposal facilities, trunk and
interceptor sewers, pumping stations, monitoring and control
facilities, channels, local service areas and a general description
of the collection system to serve those areas, a description of on-
site sanitary sewerage system inspection services and maintenance

services, and other facilities and services as may be required to
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provide a functional and implementable plan, including preliminary
engineering to assure feasibility. The plan may also include a
description of the regulations deemed appropriate to carrying out
surface drainage plans.

(b) A water general plan shall include the general location and
description of water resources to be utilized, wells, treatment
facilities, transmission lines, storage reservoirs, pumping stations,
and monitoring and control facilities as may be required to provide a
functional and implementable plan.

(c) Water and/or sewerage general plans shall include preliminary
engineering in adequate detail to assure technical feasibility and,
to the extent then known, shall further discuss the methods of
distributing the cost and expense of the system and shall indicate
the economic feasibility of plan implementation. The plans may also
specify local or lateral facilities and services. The sewerage and/or
water general plan does not mean the final engineering construction
or financing plans for the system.

(4) "Municipal corporation" means and includes any city, town,
metropolitan municipal corporation, any public utility district which
operates and maintains a sewer or water system, any sewer, water,
diking, or drainage district, any diking, drainage, and sewerage
improvement district, and any irrigation district.

(5) A "private utility" means and includes all utilities, both
public and private, which provide sewerage and/or water service and
which are not municipal corporations within the definition of this
chapter. The ownership of a private utility may be in a corporation,
nonprofit or for profit, in a cooperative association, in a mutual
organization, or in individuals.

(6) "Board" means one or more boards of county commissioners

and/or the legislative authority of a home rule charter county.

Sec. 1030. RCW 43.21A.020 and 1970 ex.s. c 62 s 2 are each
amended to read as follows:

In recognition of the responsibility of state government to carry
out the policies set forth in RCW 43.21A.010, it is the purpose of
this chapter to establish a single state agency with the authority to
manage and develop our air and water resources 1in an orderly,
efficient, and effective manner and to <carry out a coordinated
program of pollution control involving these and related land

resources. To this end a department of ecology 1is created by this
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chapter to undertake, 1in an integrated manner, the wvarious water
regulation, management, planning and development programs now
authorized to be performed by the department of water resources and
the water pollution control commission, the air regulation and
management program now performed by the state air pollution control
board, the solid waste regulation and management program authorized
to be performed by state government as provided by chapter 70.95 RCW

(as recodified by this act), and such other environmental, management

protection and development programs as may be authorized by the

legislature.

Sec. 1031. RCW 43.21A.175 and 1997 c 419 s 2 are each amended to
read as follows:

(1) At the request of a project proponent, the department shall
consider information developed through a certification program when
making permit or other regulatory decisions. The department may not
require duplicative demonstration of such information, but may
require additional information as necessary to assure that state
requirements are met. A local government that has a regulatory
authority delegated by the department may use information developed
through a certification program when making permit or other
regulatory decisions.

(2) The department shall develop a certification program for
technologies for remediation of radioactive and mixed waste, as those

terms are defined in chapter 70.105 RCW (as recodified by this act),

if all program development and operational costs are paid by the
federal government or persons seeking certification of the
technologies.

(3) Following the development of the certification program in
subsection (2) of this section, the department may use the policies
and procedures of that program on a pilot basis to evaluate the use
of certification for site remediation technologies and other
environmental technologies, if the operational costs of the
certification are paid by the federal government or persons seeking
certification of such technologies.

(4) The department shall charge a reasonable fee to recover the
operational costs of certifying a technology.

(5) Subsections (1), (3), and (4) of this section apply to permit
and other regulatory decisions made under the following: Chapters
70.94 (as recodified by this act), 70.95 (as recodified by this act),

p. 50 SHB 2246.SL



O I o U w NN

11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

70.105 (as recodified by this act), 70.105D (as recodified by this
act), 70.120 (as recodified by this act), 70.138 (as recodified by
this act), 90.48, 90.54, and 90.56 RCW.

(6) For the purposes of this section, "certification program"

means a program, developed or approved by the department, to certify
the quantitative performance of an environmental technology over a
specified range of parameters and conditions. Certification of a
technology does not imply endorsement of a specific technology by the
department, or a guarantee of the performance of a technology.

(7) The department may adopt rules as necessary to implement the
requirements of subsections (2) and (3) of this section, and
establish requirements and procedures for evaluation and
certification of environmental technologies.

(8) The state, the department, and officers and employees of the
state shall not be liable for damages resulting from the utilization
of information developed through a certification program, or from a
decision to certify or deny certification to an environmental
technology. Actions of the department under this section are not

decisions reviewable under RCW 43.21B.110.

Sec. 1032. RCW 43.21A.702 and 2013 c¢ 291 s 24 are each amended
to read as follows:

(1) Following the inspection required under RCW 43.21A.700 and
prior to transferring ownership of a department-owned vessel, the
department shall obtain the following from the transferee:

(a) The purposes for which the transferee intends to use the
vessel; and

(b) Information demonstrating the prospective owner's intent to
obtain legal moorage following the transfer, in the manner determined
by the department.

(2) (a) The department shall remove any containers or other
materials that are not fixed to the wvessel and contain hazardous
substances, as defined under RCW 70.105D.020 (as recodified by this

act

(b) However, the department may transfer a vessel with:

(1) Those containers or materials described under (a) of this
subsection where the transferee demonstrates to the department's
satisfaction that the container's or material's presence is

consistent with the anticipated use of the vessel; and
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(ii) A reasonable amount of fuel as determined by the department,
based on factors including the wvessel's size, condition, and
anticipated use of the wvessel including initial destination following
transfer.

(3) Prior to sale, and unless the vessel has a valid marine
document, the department 1is required to apply for a title or
certificate of title for the vessel under RCW 88.02.510 and register
the vessel under RCW 88.02.550.

Sec. 1033. RCW 43.21A.711 and 2014 ¢ 173 s 3 are each amended to
read as follows:

(1) Cities and counties may submit a petition to the department
for reimbursement of extraordinary costs associated with managing
unforeseen consequences of used oil contaminated with polychlorinated
biphenyl and compliance with United States environmental protection
agency enforcement orders and enforcement-related agreements.

(2) The department, in consultation with city and county moderate
risk waste coordinators, the United States environmental protection
agency, and other stakeholders, must process and prioritize city and
county petitions that meet the following conditions:

(a) The petitioning city or county has followed and met:

(i) The wupdated Dbest management practices guidelines for the
collection and management of used oil; and

(ii) The best management practices for preventing and managing
polychlorinated biphenyl contamination, as required under RCW
70.951.030 (as recodified by this act); and

(b) The department has determined that:

(1) The costs to the petitioning city or county for disposal of
the contaminated oil or for compliance with United States
environmental protection agency enforcement orders or enforcement-
related agreements are extraordinary; and

(ii) The city or county could not reasonably accommodate or
anticipate the extraordinary costs in their normal budget processes
by following and meeting the best management practices for oil
contaminated with polychlorinated biphenyl.

(3) Before January 1lst of each year, the department must develop
and submit to the appropriate fiscal committees of the senate and
house of representatives a prioritized list of submitted petitions
that the department recommends for funding by the legislature. It is

the intent of the legislature that if funded, the reimbursement of
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extraordinary city or county costs associated with polychlorinated
biphenyl management and compliance activities come from the model
toxics control ( (ereeeunts)) operating account created in RCW
70.105D.190 (as recodified by this act).

Sec. 1034. RCW 43.21B.110 and 2019 c¢ 344 s 16, 2019 c 292 s 10,
and 2019 c¢ 290 s 12 are each reenacted and amended to read as
follows:

(1) The hearings board shall only have jurisdiction to hear and
decide appeals from the following decisions of the department, the
director, local conservation districts, the air pollution control
boards or authorities as established pursuant to chapter 70.94 RCW

(as recodified by this act), local health departments, the department

of natural resources, the department of fish and wildlife, the parks
and recreation commission, and authorized public entities described
in chapter 79.100 RCW:

(a) Civil penalties imposed pursuant to RCW 18.104.155, 70.94.431
(as recodified by this act), 70.105.080 (as recodified by this act),
70.107.050 (as recodified by this act), 70.365.070 (as recodified by
this act), 70.375.060 (as  recodified by this act), 76.09.170,
77.55.440, 78.44.250, 88.46.090, 90.03.600, 90.46.270, 90.48.144,
90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060,
43.27A.190, 70.94.211 (as recodified by this act), 70.94.332 (as
recodified Dby this act), 70.105.095 (as recodified by this act),
70.365.070 (as r